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Suma de la Liccnc ia. 

Y 6 F r a n c i f c o Efpadana» E f c r i u a r i o de C a m a r a de l R e y nuef-

t ro S e n o r , v n o de los que refiden c n fu C o n f e j o , c e r t i f i c o que 

p o r los Senores del fe d i o l i c e n c i a a M a n u e l L o p e z \ mercader de 

l i b r o s d e i % C o r t e , p a r a i m p r i m i r p o r v n a v e z e l l i b r o i n t i t u l a d o , 

Altegationum luris , c o m p u e f t o p o r e l L i c . D . P e d r o D i e z de N o -

g u e r o K q u e otras vezes h a f i d o impre(To,de que ante los d i c h o s Se-

i i o r e s f e h i z o p r e f e n t a c i o n 5 c o n t a n t o , q u e l a d i c h a i m p r e f s i o n f e 

h a g a c o n f o r n i e el o r i g i n a l ,que queda r u b r i c a d o cada plana de m i 

r u b r i c a , y firmado al fin de m i n o m b r e , c o m o mas l a r g a m e n t c cof-

tade fu o r i g i n a l , a que m e ref iero.Ypara que d e l l o confte d i l a pre-

fente c n M a d r i d a 11.dias d e l mes de N o u i e m b r e de 1655. 

Francifco Efpadana. 

E R R A T A S . 

P ig.\\ column.i.placitaJegepiacito.Pag.i3 coiumn.iinflituijegeinfiituit.Pag. 39 coU 
1 Migante,legs lit igante.P ag.^o.column.i.antcriojege antevor .P ag.^i .coi.i lenentes, le* 

gctemntes.P*%.$4..C0I.t .Ncapplitan legeNeapolitan.Pag.z 3 5.C0/ z.fideiujfot legefideiujsio. 
Pap.216.c0l1 .exaclatioremJegeexaSlionem.Pag.zz^ cot.i.inquam,legeiniquam.Pag. 22S 
col.i .peterhAegepoterit.Pag.zsi.coLl.quxfitejlegequtfira 
452 .col. i .dubitan\lege dubitandi.Pag.^69.col. l.pduferculaJegcPaupercuU. 

H i s l i b c r infcriptiis,^r//cg4f/o«Mw/Mm,Tornus Primus,dcmptishismendis fubexe* 

plari ahtea excullo fideliter refpondet. Dat .Matri t .dic 8 .thenf. Iulij ann. 1656. 

Zic.D. CarolusMurcia) 
delallana. 

S*ma de IdTafa. 

"\7" O F r a n c H c o E f p a d a n a ^ 
j f nor ,vno de los que refiden en fu Con{ejo,eertifico,y doy fee^ue 

por los SendresdeVe tafso v n l i b r o intittilado , AlUgauomm lu-
nV^compuef tbpore lL icenc iadoDonPedro D i a z N o g u e r o l 3 q u e c o n 
Jicencia de ]os dichos Senores fuc impreffo % c a d a pliego del d i -
cho l ibro a einco marauedis , y c l qual tiene cienco y fetenta y tres 
plisgds con principios .y tafolas,que monta vcinte y einco reaies y q u i n -
ze rnarauedis,y a efteprceio mandafon fe venda,y r*o mas en p a p e l , y 
eftafeponga a l p r i n c i p i o d e c a d a l i b r o . Y p a r a q u e del loconitedoyef» 
tafee e n M a d r i d a n . d e l u l i o de i6$6.a£os. 

Francifco EffaA&ndi 
l i ten-
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•ceksf^i ©. avgvstini sj^bos^ k L^.f^proNo. 
tarij)<? ludk.s dpoftolici defigfiatiproNuntiatura Hifyanid^acihfgais 

EcckfidVimaranenfis Tbefauranj mamts. i j j j 

~W~f* X Commifsionc D . Libentiati Laurentij de I t u r r i z a r r a , huius 

I * opid i Matritenfis Vieari j Generalis vidi>& attente perlegi toixvu 

p r i m u m Aliegmmuin Iuris^AuEtotQLie.D. Petro D i e z Nogite-

Vo!,huius Gurise Primario^& integerrimo A d u o c a t o , i n quo opere do -

<&ifomaeaepracYra in vtroque lure ver-

fantibus gerneceirarisE eodtitientur: in eoque ml FideiCathoiicsyortho-

doxxque docWnfeaut bonis moribiis contrariutoiriUeni. Ideb ad c o m -

munem C u r i a l i u m Add6catorum 5 al iori imque larifeonfultorum v t i l i -

tatefri t^pis tnandari poite ccnfeo J n quoruna fidcit^&c. Datum M a t r i -

Di)Bdr2f^u(lMs'Barh9ft. 

Licencia del Ordwarm 

N O s el L i c e n c i a d o L o f enco de I t u f r i z a r r a , V i c a r i o G e n c f a l 

de la V i l l a de M a d r i d , y fu P a r c i d o i & o . P o r la prefente h e -

fxios h e d i o ver el l i b r o i n t i t u l a d o Allepitiemufh Iwis p o r e l D o c -

t o t D & t i 3?edf 6 D i c 2 N o g u e r o l , y h o & y eh el cdfa contra la F e , y 
bucnas coftumbressy a f s i p o r l o que a N b s toca fe puede i m p i i -

toif . D a d a Cn. M a d r i c h i o . d e A £ o f t o de 1619, 

ijcen.Lorenco delturri&arra. 

P o r f u m a n d a d o 

_ l u a n P e r o g i l a N o t a r i o . 

€ENSt$A S>.LTCEN. S). F<$jNCIStf &E LOS B E B ^ 
restfuondatnin hac Curia Jduocatitprimarij><&niincin SupremoSetti Cgnfi-

ik Ffci Meritifsimi ^atreni^qui de mundato Sufremt Confiij bunc 
tibrumexaminamu : r ^ £ 3 i o n t > 

»rrQi> io*t'»i-pc*H s | i O OTfcdH&oClpDiii^fl^Di-J.«&>ioc^ottjmoc>< 
T j X cornmifslonc SnprcmiCafte lk Scnatus vidi>&diiigcnterpcrlcgi l ibrum hunC, cu i 
J L * titulus AllegAtiinumIuris tomus pr'?wH*,editum & elaboratum per egregium & n o b i -
Jem D o c t o r c n i D. Pctritm Diez dc Ribadcncyra Nogucro l , in hae Suprcma Hifpamar! u n 
Curia Aduocatum P r i m a r i u m , & Iurifconfultorum noftri tcmporis facile Pr incipcm, &c 
tani ob ccnincntiam Authoris,variafquc vtriufquc Iuris quxftiones mirificc illuftratas, 
iummaerudivioncdccifas.quarri ob nouitatcin opcris,magnumque laborem in notor ium 
jVj&publicjc: litcrarijE c o m m o d u m impcnfum>ccnfcbliecntiarii poft-ilatani a Rcgio C o n -
11 ipconcedidcbcrc,vtex huiushbri cditionc maxima vtilirasiudicibus, & inforo vcrf.m-
tibusrciultct.P,it f ,MatiTitid i c p.mcnfisScptcn^bris anni n i i l l e i imi fexccntefimi trigefimi 

Ucmros! 
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L i C E N T . H I E R Q N Y M I D E M O Y A J N S V P R E M I S 

Tribunalibus Aduocat i . 

A D A V C T H O R E M . 

F iEdi fdimamingrat i tudinisnotam euicarenon poiTem,fuibi, 

cu iomniadebeo ( O D o d t o r Eruditi fsime)aliquod affettus 

niei pignus non iacrarem,non quia fperem t a m l e u i , & exiguo do-

no, tantum,& tale M e c e n a t i s & M a g i f t r i officium remunetarisfed 

ne diu a n i m u m m e u m laceret,& premat, frequens beneficiorum, 

q u ^ i n me contulift i ,commemoratio,vt enim ait ScnccMllenefictj 
interduosh&c eji lex,alter flatim oblimfci debet dati.aiter accepti 
nunqttam.Cum ergo tu eorum fis tam i m m e m o r , n o n poffum ego 

non plenobre ea referrc,fummas t ib i gratias ago,quod omnis H i f 

paniaedefiderio m o r e m gerens,aliquem ftudiorum tuorum ,qua? 

tantaac tamil luftr iafunt, fruclumnobis communicare volueris, 

iuftifsime enim modeftia tua a m i c o r u m precibus vita euafit: n a m 

latet fob 0f/V,tefte Cafsiodoro Itb. \.laHdabilisforittudo\iS' dumfe 
-probandi non habetfpatium,occulta ejl lex tota meruorum. T u a cr 

g o i n h o c a u r e o o p e r e manifeftata fimul c u m immortalitate no-

minis,magnapraemiatibiparituraconfido. Interim vale i n f u m -

m a m iuris & literatorum vt i l i tatem. 

D . D I D A C V S B O L E R O E T C A X A L V . I . P . E T I N SVPREMIS 
Hifpaniae Tribunalibus praftica^ lurifprudentia? Confakor, 

& caufarum Patronus. 

I N L A V D E M , 

D.D.TET^ T>IEZ NOGVE^OL JVCTO^S.SJNGFINE 
Or literisfariterconfficuijftbique multis ex titulisJfenerandt. 

A D L E C T O R E M : 

EN , Erudite Le&or,gratulaturusHifpanix noftrse,ini0 vniucrfo litcramm orbi ad-
fum^cxtitiflepoft totfxcula qiKroquam,cuifxhcifortc datum(itarcana Iuris no 
ftri patefaccrc&omnium pene,qiii in hdc ago&e infudamnt,vel titubantia vcfti-

t. gialiftere,veicrrantes.S:lubrieospaiTusintraorbitam reducere,prxcipinaq"ie ma 
nifeftarc,inquxmaiorumgentiutminterpretesincautiiiiciderunt,&:inqux alij quotidie ni 
hiio magis prudentiores authoribus fuis,auide ruunt,eft enim velut fatale nobis in priorum 
erroresimpingeree «- • sicutgrextotusin agris 

Vnhs fcdbiecaditt& porrigineforci, 
Vb*que.confj>ecl* liuorem ducit ab i>ba... ,• 

SedenclarifsimumIumen,quohxtencbrx pelluntur 5enMcrcuriuni,quiinteTitodigitd 
verx vix admonet,qui auia faxa,&: inacceflas iupcs faciles oftendk, vt hoc vno librd laci-
niotbs receflus,& ditnciiia Iurifpmdentix itinera compendio,ac iine labore exanthlare pof 
fis Quis vnquam mottaliu tantu animo cogitauit facinus,quantu re & opera confcctu v.i-
deo?Ahus forraffe magnu putauit cx iniinitis interpr etum laplis vnu,vcl aliu ob oculos po-
ncre, vel in cd ftudium & vircs ingenij fui excruit,vt hunc vcl illu non fanuni Iurilcoiiiulto-
rum noftrorum cenione rcftitucret salios vt nouitate aliqua diicufla iam mterprctaretur, vel 
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vr m u k i t u d m e anthori tatum vti l i tcr legentibus f u c c u r r e r c t j alius vt iudic io vndcqiMcue 
f p a t f a c o l i i g c r * t , 3 c v c l o b u i o s n o d o s m a i o j r i c u t a f o ! u c r c t , v c l f i n s i u l a r i a , & : vix po is ib i l ia 
m i n o r i fruttu,fed n o a i i n o r i ingcnio anquireretjalius denique,vt thcor ica & Iuris apiccs an 
x ic f c r u t a r c t u r , v c l p r a d i c a , m a g i i o R c i p u b l i c x e o m o d o d i l u c i d a m c t h o d o exponcrct .Scd 
h i in v n a r c o c c u p a t i v i x f c o p C t t c t i g e r c , & v t f i n e ai lcquuti fmt, laudem potiiis q u a a d m i r a -
t i o n c m mcrcntur V c r u m is,qui por lquam arduum & difficile l i teratum c u r r i c u l u m abfo l -
tuti'(S£ vaftum Iurifprudentix pclagus tot labores ,& lucubrationcs n i i n a n s , tot procell is & 
pcriculis ex pof i tum ,foehci aura tranauit ,& Aduocat ionis munus f u m m o c u m h o n o r c m i -
rifice pcr fcx luftra indefeiib laborc e x e r c u i t . O m n i a h x c , a u r c o h o c l i b r o c o m p i e c t i t u r , 6C 
cx a l i o r u m fcr m i js ielecta qucequc m fuos deriuat v i i i s . 

Fieriferis vt apes injaitihusomnia libant. 
A d v f u m f o r e n f c m ca referens,qnod in (cicntia f u m m u eft .Qui i i t i l ian. 11. c.6. aiTcre 

t c : Ftfcrclequantuiibetiecreujiux acotulaint'>$Umepropriusqutdafoti frofetlm aiUl'*x, 
4I1A ver'ftckstflul<\wfijeparesjVimftnedoQrina quacitra vfumdoihina valeat.Qnj floribus 
n o 1 vt p k r i que ad a(|3cdnm,vcl o d o r c m . i c d q u o d eft c x i m i u m , v t mcdicus ad fanitate v t i -
tur ,qui cx tcnuibns oc vbique def ic&isf i l ispurpuramhanc tex i t ,v te i i l l u d L u c i l l i c o u c m a t . 

Sarcinatorem .effe<ummum, / uere centonem oftime» 
Qnas adco eft fua,vt i i lud H o r a t i j pofsit verifsimc adfirmare. 

Libera pcr vacuum fejui vefiigia Princeps, 
Noti aliena mto prcfsrpede, 

Q n j d e n i q u e prneftantifsimOs a l iarum p a r t i u m vel v inc i t v e i aequat,& in quocuque g c n c 
rc.prxii) c u m f o r t i f s i m o c o p o i i t u s f u p c r i o r e m m o n p a r e f e pra:ftat,cum clarifsimis ex o m -
n i m c m o r i a vins,quo' i fcriprafua ab o m n i b u s a d m i r a t a , & f u m m i s l a u d i b u s ad cce iuc la ta 
setcrnosfccerunt,nominis g ior ia ,&immorta l i tatepraecel iat . I s m i h i p r x t e r f o l i t u m dignus 
laudibus,dignus i r n m o d i c i s a c c l a m a t i o n i b u s , d i g n u s o m n i u m admirat ionc & vencrat ionc 
videtur, vt n o n i m m e r i t o de D . D . P c t r o D i c z N o g u e r o l vfurpare pofsimus q u o d de S n l i c o 
ne C l a u d i a n u s cecinit . Q^t^jparguntur in umnes, 

In temijlaptuntt& qu# diuifa heatos 
EfpCft4nt3coi.le<rU tenes. 

Eft cnim,fatcntc inuidia j h a r u m l i terarum P r i n c c p s , & c m i n e t inter o m n e s , 
Vefut altus olympi 

Vertex^uijpittio ventos.nubefque relinquit. 
G r a t u l e m u r i n u i c c m nobis ,qui i i l u m Iuritprudentia: legi t imupofteiTorcm, & b c n c f i c i c 

l a r g i t o r c m vidcmus -.nfi^nemoefttt praftdium m X Q n i b u s cont ingi t ,eo d u c c a d A f t r e x pen~ 
tralia ferom irti>yt ilhus facrb, lxt is aiifpici js o p e i c n m r , q u o authore myfteriofa lur isSacra 
hucuiquc n d h o . n i n u i i ier io ,v t cifta Ccrcr is , fcd infecl ici ignorat ione tacita rcferata funr. 
H u i c crgo pro tato bcncf ic io o m n e s qui dodti audiiit .quique intcr cos infiriuari cup iunr,cx 
a n i m o p l a u d a n t . E g o ctti cerro fc iam n u i l i b i gcnt iu v b i T h c m y d i s Sacrce rc l ig io fum n n n i e 

innotui t , i l l ius n o m e n l a t e r c , n c c tanti v i r icrudi t ione ,ac o m n i b u s numeris c o m p l e t a m d o -
d r i n a m notore egcre,non p o t u i q u i n m hoc c o m m u n i gaudio e x i l i r c m , & in publiea caufa 
fa l t im priuatos afteftus oftendcre,fcd i m o n i c ad ha?c obfcquia alice ncccfsitudinis vrgent, 
q u o d euvt P a t r o n u , v t M a g i f t r u m fempcr agnoui ,quod quos puros.putofque iuftitix h t i -
ccsh ucufque l ibaui ,5cho c quidquid cft l u m e , q i i o L u r i f p r u d c n t i a i l i u i l r a r e n i t o r , i l l i O c e a -
n o i l l i fo l i d c b e o . M a l u i c r g o c u A u f o m o in m c audacia ,quam m a l c u o l c n t i a m repreheiidi, 
fecurus n c m i n i g r a u c m gratitudine hanc f u t u r a , i m o fcicns rccla iud icia quoida nimis fcio -
losfpretura,quipiufquam cenforiafeueritatc,hoc anteloquiu m c u m vt m n i i m e ncccftanu 
fugil iabunt.Equitie fatcor , i i n o n .affedus m e i Sc obferuant ix pignus h i ' c adlocutio eflet, i n 
cafsii m c n i t i , i n t r a hos panpcrcs ftyh carccrcs>i5c tcsiuis vocis rcpaguia tati v i r i m c r i t i i s i m a 
c logia c o c l u d c r c v t v c l h u i c l a b o n ccfsiifet O r a t o r u Lat inus H c r a i l c s C i c c r o . tks enim 
eftyVt ait S-&\\dk.fi!ere,citt*m pama ten uitttr ieiu ne dtcere. S c d ncc m i n o r vanitas n O t i o r e m 
faccrc notnsimum,']r*/d vt funt vc rba I mpcra t. /« Perflhtt m eH pt:uatu tefHmoniU vbt publka, 
monumentafttfjkiunt.lSlAm c t i i h u c u l q u c D o d o r nofter nihi l p r x l o madauit ,prxtcr ca fcrip 
t a , q u * ex raorc in o m n i b u s fcrc catifis inftruedo indic i dc feruiur ; & a parronis/igii latim pti 
b i i c a luce acCipiut^ionte e ius,quodtcrrarum o r b c m v i u a c i f a m a 6c i c ient ix g lor ia i m p l e -
ui t ,vbiquenotu&Cdccantatum.C^u folhibhabilisilluihatoras nul l iuslaudibuscrcfcit ,auc 
v i t u p c r a t i o n c m i n u i t u r ^ v t d c M i r o n e ol imMacrobiusfcripf i t .Monumenmcrgohoc,qna'« 
• lequalc, Bcneuoie L c c f o r , m i h i ne inuide N a T a c i t i monit is adquiefccns,du ait: Ynm nf«tU 
b itter paraniu.pvo py& uiMemoriam>n<iimcontemptufumxconmnni -wVf»f«,hoc v c l u t l M i -
n e r u x c lypeo m e u n o m c n iniculpi , fatiusquarn cereis aut fcrreis laminis ( f o p d f W t ^ , v t 
%\tSzi\zc3.y}uadiufm'nTAli]u tlitmi hoaos^tta-iiufieterh Latinx IhfM* ?ot§ti*, fi v t f p c r o , 
n u n q u a m h u i u s d e m o r t a l i t a t e ; ^ obl iu ione triumphantis c u r r u m defcrucro. V a l e . 
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E I V S D E M I N L A V D E M O P E R I S . 

E P I G R A M M A . 

N Ofcereficupias, LeBor.difcrimina legum* 
Hunc fedulo librum perlege,docJus erts. 

St vis luris aquas percurreretrawiteretlo, 
Fac.placidam Zephjrus dmgat ifle viam. 

Hic difces legesfS quiddecreta nefafque 
Fasque (it,inftituantyvt tuearereos. 

luftitia verus reddit tibiiura facerdos» 
Et referat Themtdis abditatempla De&. 

Afptcis vtfuluum doctrtna verberet aurum, 
Et nitidum toto mittat in Orbe tubar. 

Ambrofm dternis cPallas*hocprouida Succis, 
Et liquido Phcebus neclare fparfit opus. 

Ergo pro merttis cur non hoc nomen adornem, 
JNttimeam decori Dedecus effe fuo) 

Quippe virt ingenium,(ff tsnta fcientta luris 
Augeri nullo Laudis honore potefi. 

Sola manet virtus,fola efi in fizcla fiperftes, 
H&c ertt in multos contmuata dies. 

Tetrus enim fama cuptdus pofifata,relinquit 
Rejponja hac vlla nonpentura die*. 

Onosfoeitces,quetsfasaudire canentis* 
Quod magnum dulci numen ab oreftmts 

Flaudtte tn obfequiumjinguts animtfque fauete, 
Et tantt ante oculos,vtuat imagoviri. 

Non opushoc mordaxaufit violare vetujias, 
Inutdus amoueat tetra venena furor. 

Ferge honor Hefperu,patrU radtabtle lumen* 
jBellerophontei tu decus omne chori. 

Frofequerei& doSos ccepto pede perfice greffus 
Dumfama viuts,non finelabetaces. 

Rex magnmaudexque gramsiprimufque Senatus 
SperoMhtt merttts prtmia dtgna tuis. 
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mumo ro.vET^) muzKOGVE^pL E%vmrmmo% 

er extmto lurf onfUto^Licentjtatus Taulusde Ftclona apud %egta 
Confida caufayum 'Patmius. 

S. P. D ; 

I T f O c opns,hic labor.hic l ibcr eft,qucm n e m o vnquam fatis laudarc potcrit . A u -
- ~ i dent plurcs ca lamum foluerc,pr»da ex p r x d a fine prxlijs i m b u c r e , fora i m p l c -

re di{ccptationibus,controuerlijs,con(iliis,in rcbus fiepe-publicis ac prkiatis n o n 
ambigua fata caufarum di rituentibus (vt par crat) fcd iudices & caufidicos i n u -

t i l i tcr ,6c vano pondcre oncrantibus,in qnibus nihi l minus q u a m aliqnid , q u o d l i terarum 
ftudium commcndare, lenirc,augere,& lmpenfas rcferre poisit;fed i n a n c & vacUuna i n u c -
nitur. D o l c n t plerique h x c ita hac noftra tempcftate indics robur & i n c r c m c n t u m a c o n -
fuetudine accipere,vt cuna cmimus libros,ftatira pccmtcntiam colamus. Ha:c di fcr ia i ina , 
rcpul lam hanc,hoc c o n v i c i u m ( &'&ft charijsimeJmQCi^rifsime nobHittte,comitate facundid, 
& imnigena e tditionis updleLhTi conf kut)non tua vota Sc c o n i i l i a patientur 5 ftmt e n i n i 
fummacura,f ingulari ingenij ac ie , i ta f* l i r i ter lucubrata , i ta tua audoritate condecorata, 
& eo fplcndoreSc ventiftate praedita,vt ab omnibus p r o b a r i , & in maxirt lo honorc habcri 
e p u s & . P r o d e u n t i n iucisvf l iram cun&isoff ic iofa,apudraaximos egregia, cx toto intc-
gra,vr Magiftratus reda i u d k i a doccant,vt Aduocatis in fimilibus cauiis ccrtataiinum victo 
r i a m prceftent: Agaoicent omncs te libros n o a in apparatu,fed i n vfb,&c amici t ia habuifie, 
& in foro non gratia,non exi(timationc,non gradu,fed iurc vicifie. A g o t ib i A d u o c a r o r u m 
C o n u c n t u s norainc maximas gratias,quod hxc monnracnta(quo3 t i b i prceftantiam pepe-
rcre) innoftras Hifp.inife decus 6c o r n a m e n t u m , & comffiune beneficium contuKris , f£ ty-
pis cxcudenda permiicvis;fac vt reliqua v ideamus,& debeamus. V i u c d i u t i i s i m e , ^ v t i n a m 
•mcritatua vtnuriccaufarum P a t r o n u m e x i m i u m prasdicant,te n o b i s i n Scaatu integcrn* 
•mum Iudicem p r x i k i a n t . V a i e . 

A u c t o r a d L c 6 l o r e n ) . 

NO i l f c r a c l (6Le£tor) mecumteputaui ,quccpotucr i tc^cau{a ,curtarn d o c f i , & 
eruditi v ir i ,vt fucrunteximij Inrifconfulti , 6c c c l c b c r r i m i AduoCati antecefio-
res noftn,poft tot Iaborcs m aduocationis cxcrc i t io fceliciter exanthlaios, ex 

. quibus pcrfccti,8c conf u m m a t i in o m n i fc icntiarum genere cuaferunt, n u i k i m 
o p u s p r o f u i n o m i n i s i m m o r t a i i t a t c , & v t i i i t a t e iioftranobisreliquerinr,-oC mehercle nui la 
potuit alia eflc ratio,nifi q u o d n e g o t i o r u m m o l e opprcfsi ,quorum tanta eft copia in fupre-
mis huiusCuriae Tr ibunal ibus ,nul lum tempus cis ad hoc vacauerit , quod vcre poflumus 
omnes'dolorc Q n x cOgicationoii p a r u m m e i U i p u l i t , v t f tudiorum m e o r n m ,quibus to-
t u m a pancis annis me dicaui,al iqucm f r u ^ u m coi l igerem,in publ icumquc proferrcm. Scd 
n o n potui huic tam iuftodcfiderio acquiefccre ijfdem negotijs, Sc occupationibus icrnper 
intcntus.Attamenvt aliqualitcr menti mca: aircntirem,cLim o b hanc rat ioncm tractatum 
al iqnem pcculiarem difponere n o n poiTern: duxi aliquas ex raeis ailcgationibus in m e t h o -
dumTeduccre,& in gratiam aduocatorum in l u c c m cdere. Quadraginta t ibi nunc olfero 
grato animojaccipe ergo hilari vultu 6c fi t ibi placucrint,ac ncceftaria,aut conducibi l ia d u 
xeriSjCis fruerc,(in minus,qu^ t ib i di fpl icuerint ,corrige,& adnota,»o« enim erubefcimus te-
ftorcum Impcratorc in Autheutsco cienuinvs iaprincipio, f cjutd melius etiam horum f cjne 
prius frfi iiximnstadinuenerimus, prrccipue c u m a C i c e r o n c addi fcer im, quod optimus, &* 
grau'(iimutquilqit*cottfiteturfemultaignorare,&> mttltafbi etiam atqueetiameffetlijcenda II-
l u d f o l u m a d m o n i t u m v e l i m , q u o d c u u i i a t e r n o s c o g n a t i o n e m quandam natura confti-
tueri t jhominem h o m i n i inlidiari neras cffe. V i u c d i u y & vale. 

]£• Jl.v £ ^ *" 1 
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A L L E G A T I O N V M , I I V I V S 

L I B R I. 

Allegatio ^..Marchionifadc ViUena>pag 3 5 . 

I Pa&um,&fubini fs io fa&a adcfuncto^ua 
ic fubmifircnris prxtoribus, &. iudici-
bus,tranfit in hsercdcm. 

I I V i a cxccutiua competcns contra defun-
ctu,habct Iocum contra filium meliora 
tu etiam quod mciioratio iit vmcuiata. 

I I I Creditor inftitutoris maioratus poteft 
ad exactionem credhi bona i i b c r a , vel 
vinculatacligcre. 

I V Lcgis 2 1 . T a u r i matcria late explica-
tur. 

Allcgario 5 . 7 » prtfenti crff«>pag.44. 

t O f i i c i u m conceflum mtclligitur c i i m f a -
larioanteceilbriSjCtiamii n i h i l i n tittu 
lodicatur . 

I I Q u o d de plano proccdir.quando concef-
110 cft cum falarijs antcccftbris. 

I I I Princcpsnonpotcft iura 5<jttipcndiaof 
ficialium miraiere,prxcipEe quandoco 
ccfsio officij procclsit cx contraciu. 

I V A d taxationcm falari-j offiaalis qux c o 
fiderandafint. 

Allegatio 6 .Tempore ingvejf*5,pag. 5 o . 

I Renuntiatio filix ingrefix Monaftcrium 
an comprchendathxreditatem paren-
ta viuentium. 

I I Intelic&us Conci l i j Tridcntinifeff. 2 5 . 
c a p . i 6 . d c r c g u l . 

I I I L x i i o in eonhderetur in ingrcdictc M o -
riafterium rcfpectu hxreditaturn rcnun 
t iatarum,f i illse o p u l c n t x f i n t , & dos 
modica conftituatur. 

I V ImpICmcnri dcfcCtUs an vitict rcnuntia-
t ioncm. 

V M o r a prxftationc alimentorum quando 
purgctur. 

K\\z§mo7 .VrtterMt ccr)>€$^ag.6i. 

I Rcuocatoria copetit p r i m o creditori,quce 
do folutio fuit facta pofteriori c r c d i t o . 
r i fub fideiufiione de reftitucndo prior[ 
bus,&C antcrioribus. 

I I Ideeftquadofoluiturdc iudicismadato 
I I I V c l quando foluitur finc p r i o r u m prx* 

iudicio. 

Al legatio 1Jn aiiquibus,fzg.2. 

I T T v p o t h e c a t a c i t a n o n i n d u c i t u r n i f i i n 
JlX caiibus a iure exprcfsis. 

I I Succeffor maioratusnon habet b o n a l i -
bera antecefibris hypothccata pro exa-
6tionc deteriorationum in bonis maio 
ratus cotingentium,omiisione, vel cul 
pa antc<cfloris. 

I I I Gafpar AntoniusThefaurus l i b . 2 . q q . 
foreniium quxft. 84.reijcitur. 

I V Enumcratur aliqui cafus, in quibus hy-
potheca tacita no inducitur ex veriori 
opinionc, quamuis aliqua probabilitas 
adeflct pro ca inducenda. 

"V Rcprobantur aliqui D D . q u i ex fuo capite 
inaliquibus caiibus tacitam hypothe-
c a m introducunt. 

Al lcgatio i.Jncaufa pendente>fa2,.i$. 

I N o u u m additamentum quando n c dica-
tur,ad hoc vt a fenteritia reLiifionis pof-
fitfupplicari. 

I I Maioratus pofteftbr virtutc Regix facul-
tatis potcft cenfum fuper eo-imponcre, 
c o pacto vt redditus in argcntea m o n c -
ta ibluantnr, &. in hoc hncs facultatis 
noncxccdit . 

I I I Solucns pcrplurcs annosxream nione* 
ta locoargentcx n©n prxfcribit liber-
tate foluendidcinceps monctam argcn 

i tcam,ni i i 3 o .annomm fpatium fit elap 
fum contra particularem,& eontra E c 
clcfiam 4 0 . 

I V Exigcns monctam x r e a m non cerifctur 
remififfc p r x m i u m argentex, &: i l lud 
potcftpetcrc. 

V SuccciTor maioratus tcnetur foluerc red -
ditus dccurfos tcmpore antecefloris, e-
t iam fi iilius n o n fit hxrcs. 

Al lcgatio 3 . Arduay nec non dfficilis, pag. 3 2 . 

I Ecclc(ia,feu clericus,aut perfona Ecclcfla 
ftica,an pofsit pro annuo redditu i m p o 
fitofupcrbonis ab cis poffciliscoram 
iudice fxculari conucniri. 

I I Quadb cum hypotheca fpeciali adcft pa-
d i u m d c n o n alicnando, potcft tcrtius 
poficffor via executiua conuenir i , abf-
quc proceffu,&; citaaonc. 
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I V Rcscmpta cx pccnnia dotali, quando 

cfficiaturdotalis. 
V Dcpofituni vt rclcuct, dcbct eiTc folem-

nc,&intcgrurn. 
V I Dcbkor quantitatis dcbet ad cius rcftitu 

tioncm cum dcbito interefle condcm-
nari,praxipue quandocft in mala fcidci 

V I I Sententia in via executiua prolata con-
tra crcditorem, ci non pradudicat in 
viaordinaria, 

Allegatio E .ln eontyouerpa agkata, pag. 7 1 . 

I Ofncialis abfeHS,vel fufpenfus ab officio 
amittit diriclus, Scemolumenta iliius. 

II Gubcrnator,vel fubltitutus in officio,lu 
cratur omnia emolnmeta ad ©fficium 
fpe&aritia. 

III Proprietariusrcftitutusad officium cx 
gratia, vcl mftitia, non rccupcrat prae-
dicta cmolumenta a fubftituto exada. 

Allegatio 9.Si*fer Mawmuipag.jj, 

I Ma ndatum ab vxorc marito datuai ad in-
ftituehdura maioratum,eperatur illius 
inftitutionem,fi maritus eo non vtatur. 

II Filius naturalis. vel ab eo dcfccndcns,n6 
poteft iucccdcre in maioratu inftituto 
virtute Rcgix facultatis. 

III L e x 3 3 .Taur.hodiel .7 . t i t .4 .I ib .5 .Re-
cop.dcclaratur. 

I V Commiflarius non poteft alterare maio 
ratum a fe inilitutum. 

V Legis 3 5 .Taur.intclledus. 
V I Legis 3 4.Tauriinnodatio. 
V I I CommiiTariusnon poteft te ftamentura 

a committentefadum reuocarc. 
V I I I Commiifarius non poteft virtute ma-

dati ad inftitnendum maioratum fibi 
concefsi excludere confanguineos m2 
dantis,proprios vocando. 

" . • ••. ;-,"Y . , .: ••" '• ; '•• * ' v -f '* 

Allcgatio lo.Intenclit Carolusjfag. $9. 

I Simulatio contra&us probatureonicctu-
ris,& prasfiimptionibus. 

II Pondcranturvigirticonicctura» fimula-
tioncm contractus(de quo in alicgatio 
nc)arguentcs. 

III Cambiu quomodo pofsitexerccri ta?m 
de iure communi,quaraexmotu pro-
prio.PijV. 

I V Pactum aflecuranscapitalia,&intcref-
fe cambiorum,quando fit licitum. 

V In. vna inftantia non pofiunt partcs, nifi 
lemel adprobationem admitti. 

\i bcnptura p r i u a t a poft termmum produ 
Oa, 1 ab aduerfario negctur, aut rcdar-
guatur nondcbctfupercomprobano-
ne producens admitti ad probatione 

/ I I Decreta prouifionalia-litepcndcntc cx 
pedita,non pofliint rcgulatitcr ante fen 
tentiam reuocari. 

Allegatio 11 .Vertebxt W M $ , p a g . i 2 0 . 

I Confcfiioemananscx inftmmcnto intcs 
Titium & Seium cclebrato,quod Scrrt 
pronius eft creditor certic ftimmx, ilii 
non prodeft. 

I I Doctrina Bartoli in L admoncndi, ff. dc 
iur.iur.num. 3 2 .cxplicatur. 

III Confefsio rclatiua ad certum inftrumc 
tum non probat,nifi quatenus in eo co 
tinetur. 

I V L.Modeftinus,ff.de foiution.cum mate 
rialate cxplieatur. 

V Fifcusin re,habita fidc de prctio vedita, 
prxfcrtur creditoribus antcrioribus e-
mentis, etiam non habens fpccialcm 
hypothccam. 

V I Mutuans pro conferuationcbanchi,aut 
altcriusnegotiationis, prxfcrtur crcdi-
toribus illius in effecivibus,& bonis ban-
chi,aut negotiationis. 

V I I Linterdum,& l.huius,ff.quipotiorcs, 
cxplicantur. 

V I I I Quando conrra&us fit pro pcrfona no 
minanda,nominationc facla, adquiri-
tur nominato ius indcpcndens a ncmi-
na ntc,& illius oncribus non tcnttur.' 

I X Quxfitum afocio occafione focietatis, 
& iua induftria,casrcris {©cijs non com 
municatur. 

X L.g.ff.adl.falcid.cxplicatur. 
X I Creditorcs ioci j , licet antcriorcs, non 

praeferuntur crcditoribus focictatis in 
bonisillius. 

X I I Interefle alterius interefic quandodc-
bcatur. 

Allegatio 12 Maynafmt, pag. 1 4 1 . 

I Sentcntia condcmnatoria in caufis erimi 
nalibus prolatain alioRegno, non pro 
bat inhoc. 

II Con tumax vcrus, aut ficlus, quis dica-
tur. 

III Minornon potcft conftitui in contu-
macia. 

I V E i eompetit in integrum reftitutio con-
tra quamlibct contumaciam veram, 
velfi&am. 

V Scntcntia confifcationis bonorum eft 
ftricti iuris, & ex ea non poteit inferri 
plusquamdicit. 

V I Confifcatiobonorum cx caufii rhdigpi 
tatis non potcft fequi abfque praeabula 
cognitionc i upef c r iminc. 

V I I Forcnfis non porcft puni ri a Trifeunal i 
bus Hiipaniae pro cieiiclis aiibi cora-

rnif-
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mifsis, &f>oteft declinatoriam oppo-
nere. 

V I I I Forumnonfortitur quisin loco, vbi 
habet maiorcm partcm bonorum, n i l 
ibi aisidue conuerietur. 

I X L .2 .C.vbi Senatores,vclclarifsimi,in-
terprctatur 

X Claufula priuilegij Regij iuris (vulgo 
ro)quod non pofsit coriicari pro aliquo 

ciclido prxtet excepta,debct ©bferuarn 
X I Prxfcriptioiiicriminalibus curntcon-

tra fifcfi abfque fpe reftitutionis, etiam 
data mala fidc dclinquentis. 

X I I Caufa indemnitatls per Fifcumdebet 
probarh 

X I I I Refpondctutpraefuuaptionibus, & c5 
ie&nris pcr Fifcum ponderatis 

X I V Sunt termini diuerfi, effe qucm indig-
num,vei in*apacem:na indignus qux-
rit bona ipfo mre, qua? ab eo Fiicus a u-
fert ratione indiguitatis: incapax vero 
nihiiadquirit,&;ita fucceffores prxfe-
runturFifco* 

Allcgatio 13 >Qudndo,pzg.i69. 

I Indignitasjvel incapacitas occidentis m-
ftitutum,non nocct cohxredibus, nec 
fubftitutis. 

II Plura de indemnitate ob inultam nece 
defundi. 

III Statutum cxclufiuum focminarum non 
cxtenditurad bona fita extraterrito-
rium. 

IV luraRegaliafupcr Regijs redditibus,& 
gabellis Hiipanix,reputantur tanquam 
bonaHifpanix exiftentia. 

AUegario 14. Prtfens vmiUtur, pag. 175. 

I Permiiioalicnandi,in donatione refcma-
ta,quomodo intelligatur. 

II Donatioirreuocabilisbonorum, qux te 
pore mortis rcmanferint,non prohibct 
donatortm de rebus fuis difponere. 

III Authentica contracum rogatus, C.ad 
Treb.expiicatur. 

IV Donat©r,cuirerumdonatarum aliena-
tiontsfacultaspcrmiflaeft pro fuisnc-
cefsitatibus,quando pofsit ca vti. 

V X.fin.g Lucius,ff.dc donat.declaratur. 
V I Creditor ex caufa oiierofa pofterior,pnfc 

fertur donatario anteriori. 
V I I Donatioob caufam quandodicatur. 
VI I I Ius Regiu pcr nouam venditioncm ex 

jteditam (provt Hifipanix moris eft) 
tranfit in emptorem hberum ab hypo-
thecis,&; oncribus venditoris. 

Allegatio 15 .Htccaufa ventilatur, 
pag.192. 

I Literx executotiales a Regio Confilio e-
manatx loqucntcs cum omriibus iudi-
cibus,cos non faciut deIegatos,&idc(» 
executio earum peti debet coram iudi 
cecompetentirei. 

II L.cumapud Scmpronium, flf iudicat.fol 
ui,cum materia late explicatur. 

III Rcs iudicara obtcnta i corrco debendi,, 
prodeft cxteris eorreis. 

Allegatio 16. "Dtjeufsie huius caufo} 
pag.199. 

I Partita banchariajqux dicatur. 
II Fideiuflbrcs banchi tcnentur pro omni-

bUs contraftibus cum eo gcftis, cuiuf* 
cumque fint naturx, fi fideiufsio am-
plis verbis (it concepta. 

III Contra&us ante failimcntumgcfti,qua 
do validi fint. 

I V Dirferentia,qux vcrfatur intcr dationc 
fchedulx bancharix pr© folUto,vcl pro 
foluendo. 

V Contranicriptio partitxbancharix, non 
citato creditorc,nuiIaeft. 

V I Tranfa&io non extcnditur vltra res,fu-
pcr quibus erat controucrfia. 

V I I L . f i de certa,C.de traniact cxpHcatur. 
VI I I Fifcoinfuiscontractibns femper dc-

benturvfurx. 

Allcgario 17. Ca ufa -vertitur, pag.214* 

I Vidux dcbentur vfurx dotisrctardat». 
II Et pro eis competit hypotheca cum an-

telationedotrs. 
III Nccccnfcntur remiffx per rcceptione 

fortisprincipalis. 
I V Vxorhabet fundaram intcntionem ad 

cxaclioncm arrharum cx inftrumcnro 
promifsionis,maxime fipro valorebo 
norum mariti extet eonieftura. 

Allcgatio 1S Vidacus, pag. 2 21. 

I PretiumfoIi,&:fitus domorum qualitcr 
prObetut. 

II CompuUus vendere rem fuam pro publi 
cavtilitatedebet prcriu iuftu accipere 
in pccunia numcrata,& quxlibet Ixfio, 
etiam intra dimidiam, refarcienda cft. 

III Rcs iudicata condemnans ad contractd 
cclebrandum, non impedit quominus 
contra cum lxfio,&: aliaremedia com 
petentiaallcgentur. 

I V Matcria 1. curabit, C . dc aaion.empt. 
cxplicatur. 

y fifcus tcnctur rcdditus rcccmpcnfatiuoj 
fol 
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/olncrcScinliocpriuilegiatus non rc-
pcritur. 

Allcgatio 19 .Sententia^g. 2 3 6 . 

I Eructus, ot eraolumcnta officij vitalitij 
dcbent reftitui, quia cius proprietasin 
fru&ibnsconfiftit. 

II Sententia fuper falfitatc inftmmcnti pro 
latacontra notariuna, pradudicatparti 
adliiemcitatas. 

III Rcsmaioratus nonpofllint alienari ctia 
cx cauia maioris vulitatis. 

IV Quapfita per haeredem occaiionc hxredi 
tatiS,hxreditati adquirunrur. 

V Ofricium quxfitum pe'r patrem,eft ha:rc 
ditarinm,d:poteft in co filijs preiudi-
care. • . . n . 

V I Ckricus taes laici Iigatur , mitantia 
cccptacumdcfuri&o. 

V I I P r o re illi adiudicata in coecurfu credi 
torum poteft comieniri clericus coram 
iudice ixculari ,oi in alijs cafibus hic 
dccifis. 

Allegatiozo.Marchio de C%Q»o,pag.255 

I Donainium rei cmptac in publica fubhafta 
tioneincmptorcm non transferturex 
ibia addictionc,niii fequuta traditione. 

-II Emptum ex pecuma aliena quado adqui 
ratur-cmehti,vel domino pecuniae. , 

III Quid quarido cmens eft madatanusdo-
muiipcciinix. 

I V Crcditores cmentis in hoc cafu nullum 
ius,aut hypothecam habent in re emp-
ta in prasiudicium veri domini. 

V L.rcs ex maildato 1. fi procurator, ff. de 
adquir rer.domin.conciliantur, &ea-
mm matcrialateenodatur. 

V I Thefaurarius diues poft adminiftratione 
cffc&us,non praefumitur ditatus cx ea. 

V I I Thefaurariuspotcftcum pecunijsdo-
mininegotiari. 

V I I I Vcnditio in dubio non prcefumitur fi-
raulata. 

I X Maximc quando pro ea funt adminicu-
hj6c cohie&uras. 

Allcgatio 2 i.Prxtenduntftdeiuffores, 
pag .277. 

I FidciuiToresadrainiftratoris nominatiab 
oeconomo,vcl depof itario portorij,no 
tencntur pro adminiftratis poft loca-
tionevn cx conlenfu, 6c patientia con-
dudonvaa. 

II L item quxritur,§.qUiimplcto,ff locati 
t t t i - 1 . l c " Q \ H " " l c s ' c - c o d e c x p l i c a n t u r . 
III Calculatio taftacum adminiltratore no 

poteft excqni contra fideiufiores fine 
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nouoproccftli. 

Allegatio 2 2.1n duhium reuocari, pag. 2 g 3 . 

I Ccnfiis licite poteft conftitui cx pccunia 
antcavcredcbita. 

II Rcmhliohypotheca;fub eonditioncfa-
dafcfciriditur dcfic&a conditione, fe-
cus vero fi rcmiilio fiat fub modo. 

III Licetccnfuscuidishypofhccis rciblua-
.tur,&emptor ppflit fortcm repetere, 
hocnon procedit,f 1 cuidio inajiqul-
bus f equatur,&: in alijs creditori confu-
lipoflir. 

I V Promiflioaddcndi hypothecasintelligi 
tur in quantu fuerit neccflarium pro f c-
curitate creditoris,& fi e ius non intcr-
fit,promifsiO impleri non 'dcbct. 

V Refolutiocontra&usvoluntarie facta,tcr 
tiononprxiudkat.. 

V I DodrirtaBartol.inl.indicra,ffdcaqua 
pluuia arcenda,dcclaratur. 

V I I In via exccutitiaindn poteft tituli repli-
catio oppdni, nec de ipfius nullitat-c 
agu 

Allegatio 23 .Valde controuerfa,fag.293. 

I Legitimati per fubfequens matrimonium 
ihcccdunt in maioratibus,in quibus lc-
gitimivocantur. 

I I Tota marenaad qiiatuor cafus reducitur 
III Et in vltirao,qui nouiter in Regio Sena-

tuaccidit,quadbvocantur fiiij &def-
cendetes legiitimi,& de lcgitimo matri 
monio nauy& procreati, &c non Icgi-
timati,lateprobatur lcgitimatum iuc-

. , cedcre. 
I V Matrimoniumnondicitur clandcftinu, 

quandoab Epifcopo in monitionibus 
diipenfatumeit. 

V Impediraentura contra matiimoniura 
contrahendum opponcns, dcbct lliud 

.cxplicarc.. 
V I Inceftus dcbet clare,& cuidenter proba 

ri ad annullandum matrimonium. 
V I I Quafipoilelsio legitimitatis fuf)icitad 

, obtinendum in remedium tenutse. 
V I I I Lcgitiraatus perfubfcquensniatrimo 

nium,debet in poflcfsionem bonorum 
mitti. 

I X Defcendcntibus per lineam mafculina 
vocatis, non fuceedunt fccminac, nec 
mafculi cx eis defcendentes. 

X Vocatioadmaioraturaex caufa matri-
monij contrahendi, illo non icquuto 
euanefcif* 

AHegatio 2 4 ; Vrima allegatio, pag. 3 1 4 . 

I Plurima circa candcm qusftioneni de Ic-
S1" 
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iTitimato per fubfcqucns matrimonium 
ponderantur. • 

II Et Doctoribus contrariam opiniorieha 
tencntibus refpOndetur. 

III Ignorantia impedimenti inter coninges 
opcratur ligitimationem prolis. 

IV Cap.cuminhibitio, §. i.declandeftina 
dcfponfatione declaratur. 

Allcgatio 2 5. Intendtt Dominica > pag.3 3 4 . 

I Immifsio debet dati petcnti ex aunquo rt-
dcicomniiflb aduerfus eam,qui eam iri 
rendit ex moderno,ab vltimo poflcilb-
re lnitituto'. . 

II Filiatio naturalis quomodb probetur. 
III Filius naturalis exl.2^Taur.iuccedit 

poft defcendentcs lcgitimos, exciuiis 
tranfverfalibuslegitimisvocatis. 

IV Et boc eaiu iubititutioncs contta forma 
lcgis fa£tx,ad cam rcducuutur. 

V Res iudicata obtenta aducrfus euni,qui tC 
nutam petit bonorum maioratus,exco 
quod iint libera, ei non prxiudicat in 
iudicio adipiiccndx, ex remcdio l.fim 
C.de cdi3.Ditu Adrian.&: LSorix. 

Allcgatio %6. Pluu nohhilid, pag. 3 fi; 

I Ecclefia fucccdit Epifcopodefnn&o. 
II Monachiquaudo poisint eflc tcftcsprO 

Monailerio. 
III Contrarietas teftium eos repcllit. 
IV Materiai.fcripturas, C. qui potior.de-

ciaratur. 
V In ciuilibus fufpicio falfitatis habeturpro 

faiiitate. 
V I Epiicopus regularis quxrit Eccieiix DO 

minium rertim emptarum , & in Ec-
clefix prxiudicium non poteft de eis dif 
ponere. 

V I I Reipondetur pluribus oppofitionibiis, 
qux in contrarium fiunt. 

VI I I Quando quis dicatur Conftitiittisin In-
firmitatc,;vcl in mortis articulo. 

I X Donationesfa&xaPrxlatis in infirmi-
tate reprobantur. 

X Pij IV. conftitutio circa donationcs ab 
Epifcopo faciendas,explicatur. 

X I SehcdiilaRegia aani 16 2 0 . edita fuper 
fpolijsEpiicoporutn Indianixn, decia-
ratur. 

X I I Rcguladcinfirmisrefignantibusappli-
catur Epifcopoium donationibus. 

X I I I PctitOrium quandofimulcumpoffef 
fono dctcrminari debeat. 

XII I I Cap.i .dc reft.fpoliat.declaratur. 
X V Clemcntina 2 :dc caufa poftefsjOn. 6c 

proprict.explicatur. 
X V I 'Sufpcniio petitori; quando non ad-

mittatur. 

X V I I Ecclcfix quxritur poflcilio bonOfu 
acquifitoritm ab Epifcopo. 

X V I I I Adhocvtex adhi nullo acquiratut 
poflefiio,requirit'ur vera traditib. 

- X I X Fauor Eccleiix in hoc pOrideratur. 

Allegatio ly .Pr'4cederiti quaftionij pag.413. 

I G®nfcfliofac"taiiiter contrahentes adfa-
uorem tettij abfentis,illi non prodeft.. 

II Confefiio Prxlati quando prxiudicct 
Ecclefix.. 

III Sentciitia ftri&e debct interpretari, 6c 
non comprehendit condemnationerh 
Circa ea,qux exprefse non lcguntur. 

IV Seiucntia,quxferefe^tadinftrumcntu, 
limitatur iuxtaillud. 

V L .in minorum,C. in quibus caiifis, Iate 
explieatur. 

V I Impotcns ad folnendunl ob egeftate,no 
debet intcrefte incurfum proptcr mora 

Vl.1 Sententia omittcns condemnationeui 
redituu,ex: mtercflciab eisCCiifetUrabT 
foluerc. 

Allegatio 2 8 .C»»4^W»W;pag .423. 

I Patronatus quando dicatur hxreditarius, 
&: quando gentilitius. 

II Patcrpoteftfiliolegarepatroriatum, 
einon imputatur in legitimam, ncc in 

. meliorationetn tertij,quiriti. 
III Quaii pofleffio prxfentandi tranfit & 

fuccetibrem maioratus, cuius Virtutc 
poteft m anutentio pcti. 

IV Et adquir-itur cx vna prxfentatione,qu£ 
fortita fucrit erlettum. 

V Scntcntiam obtincns, non poteft cam 
impugnate,&: ci obftat. 

V I Fiiijnaturales,&ipudJiquandofint ca-
paccsiurisparronatus hxrcditarij, aut 
geritiiitij,&: quando cxcludantur 

VI I Aflcnflis prxftitiis reilgnationi benefi-
cij quxrit quafi poiTefsionem prxfen-

tandi Patrono* 

Aiiegatio 2 9.1" prxferiticonmner^ 
pag.434< 

I Diuortio fafto propter fxtiitiam,doS vxo 
ti dcbetrcftitui. 

II Et poreft libere contrahere, & litigare 
abfquelicentiavin. 

III Metus in quoconfIftat,vtoperetur con .̂ 
tradus refc ijrioriem. 

IV Et quomodb probctur. 
V Probatio metus prxfertur probatiotu* 

fpontancx voluntatis. 
V I Coniccturx plurcs mctum pcrfuadente^ 

rcfcruntur. 
V I I Conipulfio & coafaio differte a mctu' 

m 
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V I I I Mctus reuercRtialis m.inis acecdcnti-
buslufficit ad contra&us refciilio-
hem. 

I X Et fine n i i n i s fufficit, fi vxbr contrahat 
ad inftantiam Viri iracunu' i , Sc terribi-
l i i . 

X Et fimul cum Ixfione eandem refcifsio-
hcmoperatur. 

X I Thefaurusdecif 22 3.1atecxbrnatuf. 
X I I Doliis dans caufam contraciui bonx fi-

dei,illumfefcindit. 
X I I I AcYio quod mctus caufa,eftin re fcrip 

\zi&c datur contra tertiunl poffcflb-
rem. 

X I V . EtiamfiFifcuspofsideat. 
X V Vit ium litigij tranfit contf a tcrtiuni 

pofrcflbrcm. 
X V I Et fenteutia cohtra eumpoteft cxcqul 

fine nouo proceflu. 
X V I I Expeditio iuris rcgalisper nouam ve 

ditiondm,illud ab hypothecisanteriori 
bus n o n liberat j fi i n vcnditioiie inter-
Ueniat mala fidcs,autdolus. 

X V I I I Et ita eicplicandi funt refoluta i h zU 
lcgationc i 4.fupra. 

• t*^ '£ & 9< | **W*bti • • " '•' o i i^>!!A 
Allegario 3 o. M aria del Moralff2g. 

4 6 7 . 

I Mulierpropteriivdotationem poteft co-
tsa&um refcindere, ctiamfi poft cele-
brationemipfiiisalia bona exparentu 
hxreditate adquirat,ex quibus non r e -
maneat indotata,. 

I I A d hidotaf iohcmjj aliquando noh con-
fideratur laefio vltia dimidiamparteni: 
dotis,fcd minor fiifficit. 

fcH£3 flbJoq fion e r r H ; - ' o r r r i ' / 

A l t e g a t i o 3 I Jn caufiyc[u* agitata efi, 
p a g . 4 7 1 . 

I Praefcripriofexmenfiumad proponehdu 
remedium tenutx iuxta 1. 9 .tit. 7 . lib. 
5 Recopil.nonproccditfauore poflef-
fofisbonoruni niaioratus prxtenden-
tis botia efle libera.-qux quxftio cft no-
iiiidc a neraine. ttadata. 

II Qualitas attnbufiua iurifdi&ionis fuffi-
cit qubd conftei fummarie, 6c ex nar-
ratisinlibello. 

I I I Exceptioimplementinonfequuti qua-
dononobftet. 

IV Ius repellcndi grauamcn a Icgitima eft 
perfbnalifsuiium, & : n o n tranfmittitur 
a4 hxredes faltim extraneos. 

^gmoiz.Ma^nusCaftelU^.^7. 

I Ccdulabanehariahabctvimvcrefolutio 
\ nis. 

I I Lcxrequirensccnfumvitalitium confti 

tuti inpccunianMmcrata, obfcmatur, 
oC lmplcturcx ceduiabanclvaria. 

I I I Partita pofita in iibrisbauchi ad fauo-
rem tcrtij,arguit cflc iliius dominum. 

I V Ccnius rcdimibilii poteft conftitui cx 
capitali aliorum eaijfuu vltalitiorum. 

V Etex fedditibusiilofum. 
V I Eacultas Rcgia ad conftituendum fupcr 

bonis maioratusannuum cenfum fcdi 
mibilcm ex capitalibus ceniuum vita-
litiorum dcfenditut ab obfeptionc., 6c 
fubrcptione,&ab alijs dcfeaibuseon-
traeamobiectis. 

Allcgatio 3 3 . D HierohymusJpig. 
5 1 1 . 

I Princepsaflentiendo quod officium De-
curionatusviaciilpfubijciatur, an fibi 
prxiudicetih hypotheca, quam ih co 
habet. 

I I Officialisad ajiquod officium electiis,il-
luddcbctcxercere iiixra morcmprx-
'dccefibfum. 

i l l Etgrauarinonpoteft rationcm rcdde-
fe,rclaf lone iurata priiis exhibita. 

I V Sententia,Rcgia confuitationeprxccde 
9- te,prolata.anfitfuppIicabiiis? 

V Liberrationis,feureiatio inrata admini-
ftrat'oris,non potcft pro parte acccpta-

, ri>&: pfOpafte repudiari. 
V I Lex tribuens viam exccutiiiam hypothe 

cxininftruniento gtiarentigio cohten 
t x contra tertium poiTeflbrem ,quomo 
dbintelligatur. 

V I I L . 2 7 ,cap.i 1.tit. 1 1 . l i b . 9 . Rccop.foi. 
131 . intom.j .noue explicatur. 

o C I i i i b b o H i r r a s n p t h t \ < y y t « j q o & ^ 'TV 

A l l e g a t i o 34-.Qu*fiio dijfutasa, p a g . 
Jib iioot>ibicqfio:3^^:-'i£r;i^ iq a m f c 

^ ' -: /jTMlOtl 
I Minoris fideiufsio pcr reftitutionem ih in -

tegrum eliditur. 
II Quid ii fuerit iurarncnto firmata. 
III Qujd fi fuerit prxftita ab vxorc pro cx-

tranendo marito a carceribus, vel ad 
impediendam carceratioriem. 

I V Quid i n filiofamilias minore fidetuben 
tc propatrecxdidiscaufis. 

V riliusfamiiiasquando pofsir exhxrcda-
ri,ex eo qubd non fideiufsit pro cxtra-
hendo patre a carccnbus. 

V I Etan euitare exhxredationem fit iufta 
caufa ad exciudendam reftitutioncm in 
integrum contra fideiufsionem filio co 
petcntcm. 

A l l c g a t i o 3 5 .Perfcpe^. 5 2 S. 

I Nomina debitorum comprchenduntur 
jn obligatiohe gcnerali. 

Crc -
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1 i Ctcditor antenor virtnte mx hypothecx. 
prxterturinnominc ceflb ccffioni pq-
teiom^ ilg3rt doofcnfcnp,tn^I V 

III Alexand.conf, i 7 . volum. 1 .&conf. 1 $ 
volum.du exornatur. 

IIII Manent.confil. i$.Ub. t.reijcitur,,& 
.r Carthar,dccif,i9, 

V Dcbitor dcbitoos vt pofTit conucniti, 
. quxrequirantur, l .*. 
V I Rota perFatinac-»dcci£ 76Q, part. 2 ,in 

rccentiorcxplicatut, 

AUegafto 3 6. .P<$ k»g4m,$a§. 5 3 a , 

I Procurator ptioris Utis,an fit idoncus in 
cxccutione fententix. 

II lunfdictiones m Regno CafteUx fiint al 
Iodiales,<Scburgenfaticx,& ideopof 
funt capipro cxecutiQne fententix. 

I I I Sepuichra,capellx,^iurapa.troraatus, 
poflhnt etiam capi proexecutione. 
icntentix reipcctueorum, qux cbfi-
ftunt in mera tcmpQralitate, &c funt 
pretiQxftimabilia, 

I V Pcterioratiouesfacjxinbonismaiora-
tus,an cQmpenicntur cum meUora> 
mcntis a pofteftbte factis, 

V Molin. lib. i . cap. if num. 7 .explicatur. 
V I Hxvescrcditorhxreditatis,quomodo 

debcat pctcre Cuumcrcditnm^ pro 
coadiiUvcatio.nembonorum, 

V I I Statutumtrtbucnsf\dem fchcdulx pri 
uatx,andcbeat obletuari cxtraterri, 
totium ftatuentium; 

V I I I Procuratorcumfacultatefubftitucm 
di,au poftit a luis fubftitutis exigere 
quod vittutc fux fubftitutionts exc-
fcrunt, 

AllegatiQ 3 7, Fe rdinnnius.f^. 5 4.2, 

I Pofteflbt,pencsqucm rcs dimittitur pcr 
trani^cl;ionem,nouitmtitulu non ad 
quirit,quod altjs linailibus cxornatur 

I I Pater ftipulans pro fc> 6c filijs, pto cis vti 
hxrcdibns ftipulah cenfetur, 

I I I GloflainlXttibidece, §.fipater, vcrb. 
proderitTitio,n°. depacT cxornatur. 

IIII Paterinemphyteofi,officioV Sc alijs 
rcbusprofc, Sc filijs quxfitis.poteft 
cisprxiudicare. . . • 

V Etiamii nomina filiorum in adquifitionc 
(intexprefla, _ . . . . . 

V I Baldus in i . 1 C.pcrquasperfonas,n 3 z 
exomatur, . . . 

V I I Subftitutiodepatre,6cdefccndentibus 
eft vulgaris,5cpoteft bona ineacQ* 
prehcnfaalicnare. • • 

V I I I Snbititutio fafta vltimo dcccdenti, 
non inducit inter prius vocatos reci-
procam fideicommiflariam. 

I X *Dbnatiofa&a in capifuiis. mattimonia-
libus BiQ,.§c dcicendentibus, c.isad-
'quirlttir vti hxrcdibus. 3 

X Etporcft contracto matrirhonio bona 
alicnarcnon obftantc contradiaio-
nc vxoris,& filiorum. 

X I Radericus.Suarczconf.9,num, ShBQn-
derattnv* 5 3 f : u P ° q « ? a 

X I I VocatiQfilibrum difpofitiuc fada, na-
turales compiehcndit. 

\XIII Debitorcenfusno potcft ccflionariQ 
in iuftitiam ceilaQnisQppQiie. 

X I V Et dcbct in illius redemptione jntegru 
pretiumtundationiscxburfarc,ctiafI 
cmptor illius minori pretio cmerit. 

X V Nominum debitotu yalor §c xftima-
tiocx quibuscQgnQfcatur. 

X V I ValornQminisdebitoris nojiiuftifica 
tur cx eo quod valct emptori,lcd ex cq 
quod vcnditor exilio percipere poteft. 

X V I I Canfiliahus,fcu Minifter. Rcgis fcies 
futuram rei inopiam, aut coptam, an 
potsit pretio currenti tcmpore contra-
ftus vcndcre, aut cmcre ab ignoranti-
bus, 

Allegatio 3 S. Int endit >pag ,559, 

I Emptor ©lei c o l l e a i cx oliuctis termini dc 
Axarafe tcnctur dimidiam gabcllaai 
folucre. i . . . .; . " 

I I , L.3.tit,i7,Ub.9.Rccop.cxplicatur, 
III PriuilegiumEcclcfia; non coniniunica 

tur cmptori fuomm frudu.um,fupec 
• folutiC4ied;iniidixgabelIx. 

I V Priuilcgium de non foluendi decimis 
non traiifit ad colonos, vcf emphy-
tcQtasEcclcfix, 

V L.8.t it . 1 $.Ub.9.Recop.cxplicatur.. 
V I Bald ,conf. % 1.vqU datc cxplicatur, &c 

. limitatur.. . . . . •, 
V I I PriuilegiumcxcmptionisgabcIIarum 

quas fQlcmnitatesdeber nabere. 
V I H Resiudicata fuper Colutionc gabcllag 

facitius quoad omncs. . 
I X Guid Pap.dccif.H 9 .cxornatur, 

Allegatio 3 9,FuU fr/^^pag.j^s, 

I Prinilegium excmptionis decimarum no 
commuuicatur per priuilegiuni ad 
inftar? 

I I Necvalctjfi noncontineat derogatio-
nemacap.nupcr de dccimis. 

I I I Ncc prxfumitur conceftun) In prxiiidi-
cium habentium anteriora ptiuile<ua, 

I I H .Prxcipueftfintiaicorum. 
V - Etniaximejnprxiiidiciunififci. 
V I PriLtilcgiumnonfoluendidecimasquQ 

modb,acqaanto tcinpotc anutta-
tur. 
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Alkgatio 40. Fnit etidmgzg. 5 74. 

I D o s Ycrc probanda eft ab vxore cam txh 
gcre volcntc de bonis maioratus. -

I I PrsiumptioncSjcSc conie&urae fufiaeiut 
adprobat ionem fimulationis con-
femonis dotis a viro emanatx. 

i l l A r r h x non pofluiit cxigi , nifi vxor pro-
baucrit decimam bonorum mari t i 
partcm non cxccdere. 

•IV Vidua,apudquafuerant bona mai i t i te 

. d< loqqo^irioilbb mr,biftoi ni 
u^hirji v i x 

porc foluti m 3trImonij,de qu ik i sdo te 
potuit cxigercprariumitur f atisfatta. 

V Idcm ,quando ob ncgligcntia, aut culpa 
: do tem dc bonis Iibcris non excgitjpcr-
mittenseaa!icnari,&:ab alijs creciiro-
ribus poftcrioribus occupari; hA II11 

V I M0Iin . f i b .4cap. 17.num. 1 9 . 2 0 . 2 r . 
oc num .29. rcijc itur. 

V I I Dotis redditns vxor i non dcbcnmr, 
quando in iliius cxa£tionc fuit m-
ghgens. 
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A L L E G A T I O N V M 

A V T H O R E 

N O B I L I D O C t D O N P E T R O D I E Z D E 
RibadeneyraNoguerol Ocanienfi,e Mantua Carpentana5 Qriundo, 
&inPatrix originis SupremaHifpaniarum Curia Aduocato Prima-

rio,& in Senatu SanCtx & Generalis Inquifitionis caufaruni Fidei 
pauperum,& Carceratorum Patrono,& CapituIorum> 

&AfTemblearumSan(5H Ioarinis leio-
folymitani AlTeiTore. 

S A C R A T I S S I M AE 

®EIfA%M VI^GIKI MA^IM S)E LA SOLEDA® 

a> i c a t V $. 

S V M M A R I V M A i l c g a t i o n i s u 

1 1|* ~W V'us Allegdtwnfs qutftfo fiepe in 
i — n J i /rrftbus controuerfpdt)putdrifo-
i JL !er-Anfiilicet_luccejjormaioratHS, 

habeat hypothecdm tacitam fn bo-
nts Ifberfs anteceftoris, pro exigendis deterio" 
ratfonfbus fn bonfs maioratus fatfis, omfjsio-
ne,culpa,aut do'o antecrjforis. 

2 Succefforisintentfr, fundamentisrobordtur & 
f ro ea t hejk urMS,lib.z.qtiieft.forenj,qu<fjl.&4» 
refertur* 

3 Creditorum ius proponitur, qttod Thefait-
rus,ftnelege,& Doftoreloquitur. 

4 Anthordfcft fe femper fententi* credftorfbus 
fauentiadh<£ftffe,& ficin hac allegatfone eam 
folidfjsimis fundamemis comfrobare pro» 
mftit. 

5 Hypethecd tacfta non fnduchur,nifi in caftbus 
a iure expresisnec %U>ff*> nec Doftorcs 
habent auOtoritatem eam inducendi. 

6 Dodores dum annt de obligatione luredis 
bona fide icomm^ffo fubiecia pofsii.entts,ctrca 
eorum admini/fratimem&repardtfonemjo-
lumd'(tint ad fd ten:ri,non yero hypothecam 
in eo caj u conflft u vnt. 

7 Notatur D, AdolbiamJibA.de primogen. c. 
2 7 . per totutu (cumlate egfjftde hacmate-
ria) qunefifomm hanc non tratlaffe, & cum 
alfas omnes mafordtuum controuerftas , tam 
exaBe calufffet. 

8 Auiientfca cnnird cnw ffigdtus C. ad Senatus 
Conjulr hm Trebel. dttm dgit de aclione CQmpe-

T o m o I . 

tente ftdefcommiffarfoad vecuperatUnem hc* 
mrum fidefcommijsi,quo: in eivts pr<t'udicfn ffl 
fueruut atfenata adfonem hypothecariam, 
non iutroducit covtrd bona dVenanfosfed con-
irabonxftfa aUenata. " 

9 jRegulatftulfti>t legatoriifo m>minecdueatur, 
pr<*fupont'tur,&> rcferuntur Molfna iihro t. 
cap.t$ &Perepihus art.40.ntim.lo. ilium 
expltedntes. 

10 Ponderaiur prohac parteJ.fH'o:ff* Vo ti» 
tuio,cxqua deduefiur hafedis *W<s_, pra joia--
tfonelcQAtornm iibhtata nonefle. 

U %Aii(\uiDotioresrejohiunt fnbonls h^reiiS, 
noninducfhypothecam iaeitam, pro negfeciisj 
& dolofc alicnatts.Jcd \o\umcompetereactio-
nem perjonalem. 

lz Prfmo Surdus decij.zy t.num.p & 10. 

1 3 Secundo Peregrinus de ftde commfjsis, avtid 
\Q.nttm. .14., 

14 Terfo Prxfes Morotius reffmnfo^y » . 3 . 

1 5 Etrefponfo S^.num^ l .& pe/ totum. 
16 Qnarto Aodrfgue^ dt''redditfbusjtb A .q\9. 

num.j. 
17 Quinto Fufarfus de fuhftitutfonibus, qn.tjl. 

611 .num.$. 
18 Scxto in te mfnis qujflfonfs Thefaurf, Mar-

tade jucceftione legali, part.4. quxji. . 2. art. 
•j.num. 1 o.eamrepiebAt. 

19 Itemrefertur Canceritts Ifb l Cap.z n 110. 
& 111 . opfnwnemTheiauri tx prrfjfo reij-
ciens>& etus fundamentis fattsfieieris. 

2 0 ItemHodierna adSurdumdedf y&.nu)>i.%. 
afjerens contra Thefamum^per SenatumNea* 

1 
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A L L E G A T I O N V M I V R I S , 
poUtcinum decfttm fri\Je. 

21 Nouijsme AntQn.Amatuc>lib.z.yariarum 
rehlutione8i.numero 11. J:q•t'tut Surdum, 
t&fequacif. 

2i tt LudouicusBe\\us' Auinioncnfconfd. 7 7 . 

mm.ii. yerftc. hiiute enimrejpvidaur,<J7" 

confii. \.o$.num.j. 
2 3 £r Thoro incompendio deCifion. 3 parte \i<*'-

tera H.yerftc. Hypotheca an competat,& li-
tera F.yerf Fideicommijfarius an agevi pofih. 

2 4 Er Fe»entiiius in addit.ad Buratum aeci/io. 
2 5 j.num. z 2 vtrf. Verum hac limhatio. 

2 5 Coeiudiitir prohacopinhhe••negantetacitam 
hypQthec.iminbonh pofefjoris maioratus. 

26 Rejpondetur fitndamentis Thejam i, & Do-
doritn,qu) eum jeq-tuntur. 

2 7 NataturThefturumreferre in fuaquafiione 
cauam in 2 . inftantia decijdm nondum faiffe, 
& num. a 8 . quod plura fundamenta centra 
hyfiothecam addttcit\quibus non fatisfacit. ^ 

29 Refertur prhnum opiniorisThefaun funddr 
mentum,fcilicet ftdeiCowmiffarhtm teneriad' 
miniflrarebona,fidekommifi'i0 raticnem red 
dere3cx quo infertbona iffius ejfeobligara. 

3 0 Nulloiure probdtur obltgdtumraticnf red-
dert bona fua hypothecx fubiedd hdbere,& 
reftondetur Caualcano allegato a Thefauro de 
tutore, num.xjj•& zz^.ioqaide hypotheca 
competenti m'nori inbonis tutorts, pro mala 
adm:nijlrationc,quod fxuoreminorum fpxia-
Lter introdudum fuh.~ 

3 I In bonis adminiftratoris focktatis%non datur 
hyp&thcca taeita ,Jed adio perfomlis profo-
cio, €i? num.$ 2 quodtdem procedit in bonis 
negotiorum gefioris)& idem num 3 3 . 

3 4 Addttcitur & exvlicatur circa hoc Francifi 
cus Niger Ciriacus.tom z.controuevf. contvo-
uerf.z82.». 20.67'item Baidus& altj, 

3 5 Pofefformvorat'tstnon eft adminiftrator,fed 
Dtminus bonorum~i>ita jua tluraute, &idco 
non procedh argumentumde ynoadalium. 

3 6 Proponitur jecundum fundamentumThefau 
ritex I.cum oportet,§. fin.C.de bonisqiheli-
berist& Bald.ibi,num.2. 

3 7 Fauore filiorum jpecialiter introdudumfuh 
a Iujliniano, quodPater dolose adminijtrans 
bona aduentitid filiorum haberet propriabo-
na tacite hypothecata&ideoad aiium cafum 
twn potejlextendi&num.iS. 

3 9 Et in prxdittocafu dclusPatris inadmini-
ftratione aduentitiorum operatur hypothecam. 

4 0 Et ideecejfdnte dolo ceffat hypotheca}etiam fi 
adminiftratio ftt culpofa. 

4 1 £r nec ex doloja Patris adminiflratione co«-
trahitnr hypothcca,fi Pater bona aduentitid 
adminiftret janquam h^res^exifiimans ad 

fe pertinere. 
4 2 Prxter cafum dift.l.cum oportet,§. fin. nun-

qnamaftiodedolo operatur hypothecam, nec 
potefi ccntra tertium exerceri,nifi^dolifit 

'. particeps. 

4 3 Bona furis r.on funt hypotlecdtd, profurt 
rejhtutione, 

4 4 Necbpna jfurarij,quam hypothecam Dcclo 
resnon admttitnttquia aiure introdutdd non 

4 6 Dodoresin bonis fitris inducentes hypcthe-
cam, itnelUgi debent quando res furata, aut 
per yfuram adquifita>extat taVter enim fi agi* 
turad p*jenam,fea damnumtomnes crcditores 
hypothecarij anieriores prjeferendi funt, pro 

' delido enimnuiia contrahhur hypotheca3nifi 
a die JententU. 

4 7 Et item iiio cafu credttores perfondlesprxU-
tionem habcnti& num.48 extenditur7etiam 

fi ejfet ftdtutum inducens hyfothecam adfnto 
rem fifcia diecommifiicriminis. 

4 9 Reprehenditur CW.acustom.2.controuerfiar, 
2 S 2 . per totam.dum defendit tacitam hypo-
theatm competere in bonis htredis, feu fidei* 
commijfmj, pro mala boaorum admwfttatio* 
ne extantedolo, 

5 0 Item Pcregrinus confil.is, num.%\o.yfque 
dd fin volum.6. 

5 I Et Grattanus tom.$.cap,9l$ .Gaititsdecre* 
dhoin Apendice ad cap.\nnm. 135. Noua* 
rius in trad.deincertist& male abiatis priui-
leg. priuilegio 4 9 . 

5 2 Rejfondetur authoritatibtts ,per eosallega-
tis. 

5 3 ^dlexanderconfil.^ 8.nttm.15.cum feqtten» 
tib.lib 7 a Nouario addudus^explicatur. 

5 4 Admimftratores , <& procuratores nollentes 
rejlituere fcripturas Dow'ni & pecunias , ft 
hoc dolo fciant tenentur adionecriminali, 

5 5 Sed doio dejicietite folum tenentur adioneci-
uili tuteU>& mandati. 

5 6 Gahusybi'fujprareprehenditur ex ipfiujmet 
refolutioxe.cap.2. tit.y cx num 2 4 6 3 . 

5 7 Proponitur tertiacomprobat:o opinionis The 
fauriexl.incaufe la i.fi.fin. ff.deminor. 

5 8 Et cirefpondetur. 
5 9 Pretlumnon jitccedit loco reijn adionthy-

pothecaria. 
6 0 Di!)ofittodidjeleg'sincaufje,^.fin. non pro~ 

ceditqttando jeeundus emptor ignoraffet Ufio-
nem primxyeditionis-.namfihtul requiritttr, 
quod primus emptor,qt4iUfit minorem nonjit 

fbluendo,& quod featndus Ufionemfciuerit. 
61 L. fieumferuum, ff.de rebmcredit.&Lfimd-

. ter>C.derciyindicatione explicantttr. 
62 Marta de fuccefiionelegali^.part.qujeft.iz, 

att.j.mtm 8.yfquead 18xorfutatur. 
6i L.quotieSyC.de donationibusqutfub modo 

ab eo adduftje, (atisfit. 
Dominum reidonata adquiritur donatario eue 
niente fubflhutionis caju, 

6 4 Adio fubfidiaria,non competit cotra tertium 
pofiidentem excaufa onerofa. 

6$ Tttulus,de his}qn*in fraudem creditorrtmt 

ad hoc}yt procedat }&hdbeat'^citm ,requi~ 
ritur quod alienatio fiat inftaudem crcdito-

rttm, 

s 
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T O M . P R i M . 

Yum&quod emptorbonorum fraudis parti-
ceps fit. 

66 Conclndituropintonem Thefauri iuridicis dc 
ftitui' fundamentss,& ficreprobitam effe,& in 
iudtcando.& conjnlendo fugiendam. 

67 Marcius deMedices interdecijiones Senenfes 
examiudtione ?• 3 . num 4 4 . 6 * in verfic, Alius 
ejl ca\us,qui T heiamum JequiturtJed alia rd-
t io ne,rep r e h en d it u r. 

6 3 Item Barbatus de aiSifientfa glojfd n.num, 
7-lz pzginaz^.in vhfmdtclitfone notatur, 

f uam jlnfeutiam mutaffe& ab opimWe The-
Jaitriyecejiijy. 

69 Riccius part.8 coUecCl $6 f 5.verfic.Amplia 
Jecundo, pdg.z$ l. & Mferes ^..Part quatfl. 
3 9.num.6.in 2.edhione^ Thejauri opinionem 

fequentes,reprobamur, 
Item reijcitur Cuteli in C.le?um Sicularum ad 
ieges Martini noia 61 JHtmj. dum Thefanro 
ajjentitur,exeo qtibd refert audjaijfe eruditij 
ftmus Ckftcli* SuprcmiSenatus Domfmsjux 
ta eius Qpinionem prmtun tiaffe, anfmaduerti-
tur enim mult&iies crntra Thefkurum fen-

w. 
7 0 Mefpcndetttr nonis fmdamenth ab aduocd-

tis contrarU partfs exc&gnaiistproTijefauri 
opinione. 

7 2 Et prtynolezi1X.communfddelegatfsjn ed 
jcil cet non induci hypothecam tacham in bo 
nis hxredisfed tefiatoris. 

7 4 . Et hxc hypotheca,iure Digejhrum erdt in-
cognitd&fuit nouiter k Iujtinian* introducld. 

75 Hypothecanon conttdhijturfn Ikois hxredis, 
pro joiutfone Iegati\et'am fi ea teuator obiiget, 
niji lUres non conHciat inuentdrium,vei Jpe-
cfjice aliquam hxredfs rem, pro folutione iega-
tiooliget. 

76 Hypotheca non competit in bonis tejlatoris, 
pro jfruclihusrci legat* debitis exmora 
redis. 

7 7 Nec \nbonis}qn& poflmortcmte/tatorisjia:-
reditatiqu<fita fuerunt. 

7 § Ayede per Jex menfes differente legatum 
Joiuere , pojfunt petere legdtatij mifmnem in 
eius bona,fine hypotheca. 

7 9 Fii/o an competdt hypotheca in b&nis Pdtris, 
precen'equendalegitir?fd hbidebita, 

So A6l'o'hy!H)ihecariaintrodidU alege,pro co-
fequetido Iegato:,cjl limitatd in bonis tefldtortsy 

& nonextenditur ad bona hxredisjiecm fa-
itonm dterius creditoris. 

% z An bonis maioratus alfenatfs &exiftent:'bus^ 
pa.ncs tertiosxompetat Juecejjoricontra eos rci 

•vendica t /<•>, vel hypotheca ria, 
g 3 Sfortia de fidekommffquxfl. 13 .art.6.num. 

1 3 2 expVcatuK 
8 4 . Ccnduaoris bona.an fint taeite hypotnecd-

td,prodomusdeterioraVQnWus . 
$5 Etanidem proccdat inbomsjuh conductorts 

ayatis inhabttant s. 
8 8 jfuth&titc* coutu cum ro£dtuS,CMTre*> 

T o m c I . 

• A L L E G A T I O I. 3 

hellian. & ghffu ibi\verho in rem fenderan-
tur}proautlwis opmionecmtraThef,%urum< 

90 Ilypotheta non inducitur ex foU ajiignatio-
ne pr*dif,exqm fenfwjoluenda eft, ndm ad 
eamcwtYahendrm requmtur ,quod expycjse 
quisobiigetbona fua. 

91 Hypothecd dn inducatur in bonis Pr^Ut', 
pro mala adminiflrmone bonorum Ecdtfia , 
reioiuiturafftrmatiue per $.numcros. 

96 Ecciefia non habet tacitcm hypothecam con~ 
tra bofta Vrxidti, pro debito co;;traCio exald 
ca uidyq » kmadm inifi ra ti&nis. 

91 Hyporheca tdcita,ancompetatDemino dire* 
ciiidomitiij in bonis cmphytcuticis, pro cxacUq 
neldudemu. 

99 Laudemtf iolutw7dn fit onus realeemphyteu 
fts,vei perfonaie emphyeuta. 

I o 1 S imiiitudo non fufjmt ad hoc,vt hypothecd 
inducdtur,niji in cafibus d ime exprefiis, ' 

1 0 2 Tlypotheca tacita, non induatur in bcnis 
iiiius.qui tunquamamicus minoris ingeritur 
in ddminiyrationebonorum ipjms* 

1 0 3 Hypotheca tacitd,noncompetit fpntrdbo* 
nd propriahatredis tutoris, quimaie admini-
ftrauit; fed foiitm aCtio perJoHdiis. 

104 Hypothecd tacitct, mn inducitur in bonis 
marittcontrahentis matrimonium cumvxo-
re,qua protutricc fiiiorum jegejHt,torumbo* 
na adminifirando. 

105 Hypothcca dotis,& eius p,riuikgid,nen hd-
bentiocum quando fdter agitnomine fno^ex 
ftipuId 1 ionea prmcipio iid. 

106 Hyporhecd tacita, non indnchurin bsnis 
marhiyprobonisextra dota-it usfqudndo rnti 
lier non conjenfit eorumobiigationi, 

1 0 7 Hypothecatacha,non inducitur ,pro can-
fequutionedotisdeparagiotin bonis dotarede-
bentis. 

1 0 8 Antonius Faber de erroribus prdgmdtico* 
rum Deatde 1 .etrore 1. num 1 2 . 1 3 .circa df-
pofitionem}l.fin.C.qti* res pignore, enodatun 

A L ; L E G A T I O P R L M A . 

P R O 
Creditoribus vltimi p'.JJeforis maioratus in 

bonis iiberis. 

C O N T R A 
Succejforem ni&iordtus* 

I Hypothecatacita5n6inducitnr, * 
niiiin cafibus aiure expreisis. 

II Succeifcr maioratus, non habct. 
bona libcra anteceilbris hypo-
thecata,pro exaftiane deterio-
rationu in bocis maioratus con« 
t!ngentium3 omiisicne, vcl cul-
pa anteceiioris. 

a i m G $ 



I {[ G :fpar AntoniusThefaurus li 
b r o z qq.Forenf quxiiS.^. re~ 
feilitur» 

IV Enurnerantur aliqut cafus, in 
quifaus hypotheca tacita, non 
inducitur ex veriori opinione, 
quamuis aliqua probabiiitas 
adeifet pro eamducenda. 

V .Reprobaaturaliqui Doclores, 
qui ex fuo capite in aliquibus 
caiibus tacitara hypotliecam 
introducunt* 

i T N aliquibus controucrfi js f o r c n i l b u s 
JL difputsri fepe cont ing i t . V t r u m fuc-

c c i l o r maioratushabeat hypothecam racitaoi 
i n b o n i s l i b c i i s a n : c c c u b r i s , p i o exigcdis dc-
tcr iorar iombus in bonis maioratusfactis,©-
mifftone,culpa,aut d o i o antcceiforis. V t p o -
te quia dornos n o n reparauit,arbufta,vcl o l i -
beta n o n coiui t .nec in i o c u m m o r t u a r u m ar-
b o r u m alias fuppiantauit,aut bona m a i o r a 
tus alienauitjvel annuos redditus fuper i i l i s , 
facultate Rcgia pra?ccdente,impofuit,vel alia 
h u i u f m o d i c o m n u i I i t , & c u m lfti fxpe ttumc* 
r o plures creditorcs hypothccarios r c l i n q u a n 
c o o t e n t i o or i tur intcr eos fupcr prioritate, 
& ponori tarc . 

a N a m fucceifor maioratus d ic i t , antccef-
f o r e m debuific t o n a maioratus conferuare, 
$i ad h o c bona ptopria racite el leobiigara ex 
T h e f a u r o tib.2*qq,fQrenf.qu,£fl.%3c &C alijs q u i 
cumfequuntur»&qu6d hxc h y p o m e c a t a c i -
ta incipir a die f u c c d l i o n i s , 5c cepta? a d o u n i -
{IradoniSjCxf pro cficio,C.de admimjhatio.ne 
tutorumxum ibinotatis, per gibjfam}Bartolum, 
<& Dodo>'es,Scc\im f i tanterior credworibus, 
o u i p o f t f u c c c i l i o n c m , c u m pofleilorc c o n -
traxeiunt fub hypotheca,debet fuccciTor eis 
p r x f e r r i e x t a c i t a anteriori,cx/.i.C.remalie-
nam gerentibus. 

$ P r o partcautcmcr-rdi torum c o n t c n d i -
tur eos eiTc praf j rcndos in bonis iiberis ante-
ceflbriSjCum habcant inf t fumenta, expreifa 
hypothcca vallata.pro cxacTonc dcbirorucn, 

\ k q u o d r e f o l u t i o T h e f a u r i did.qu^fi.Sj.. n i -
•h?! o b e f t . c u m l o q n a t u r finelege & D o c t o r e , 

futilibus innitcns fundamenris, Sc quod nec 
l p f c n e c a i i u s D o d o r habct authoritatcm le-
g",s c o n d endaj,prout haberent fi ex fuo capite 
poftcnr m h o c , v e l a l i o cafu tacitam hypothe-
ca.m introducere. 

4 E t c u m f c m p e r in hac queft ione eius fuc 
n m ientent ia^potioraef le iuracrcdi toruns , 
f u p c r b o u i s l i b c f i s e x f u a h y p o t h c c a exprefla. 
Ideo p r o viribus c o n a b o r i n hac p r i m a a l k -

4 A L L E G A T I G N V M I V R I S , 

g a t i a n e j o l i d i j r u i u s i d f u n d a n i c n t i s c o m p r o -
Dare. 

5 E t p r i m o . h x c mea vcrifttma fcncentia 
fua erur cx reguia c o n f t a n t i j & a b o i i m i b u s 
recepta, q u o d hypotheca tacita n o n i n d u c i -
t u r , uif i m cafibus a iure cxprei i i s : & q u o d 
glofH" & D o c l o R s n u i i a m habcnr awthorita-
t c m eam inducendi ,vt tradit gl-ffain-i-erbo k 
priuiiegioinLz.ff.de priuiieg.credit,Ripa in /. 
4.3) . l « 9 eod.tit. Surd.decif.30. n.9.C7dccif 
jJl.niQ.Sfiv.iusdecij 4 5 t.n.6.uerfic Secundo 

facit par j.Mantic.detacit.cQnuent.lib. 11 .tit. 

iz.Griueilus decij.Doiana ij.num 12.& l 3; 
Gatt.decrcditoc 4. qaafttos .».54.&jeqq. pag. 
2 9 4 - R o t a a p u d B u r a t <iec//.86i.n.6.vbi i n f a 
t i s p u l c h r o c a i u l o q u i t u r , 3 t q u e i r a c u m n u i l a 
icge i iuis c o m m u n i s , aut R c g n i , h a n c h y p o -
t h c c a m racitam inttoductam vtdeamus, n o n 
lieet eam inducere ,& confcquentcr c r c d i t o -
rcs poterunt opponere fucccl for i maioratus, 
afligna nobis textum,quo ad h y p o i h e c a m h i -
t e r i s , & e u m n o n p o i l i t c u m atlcgarc, abfquc 
d u b i o f u c c u m b e t . 

6 S e c u n d 6 , q u i a D o c l o r e s d u m a g u n t de 
obligationeha;redis , bona f ideicori i i i lo fub-
i e d a pofi identis ,circa c o r u m admini f trat io-
n e m , c u l t u r a m , & reparat ionem,fo ium dicut 
hsredcu» ad i d tcneri,de hypotheca autem nt 
h i l a u t u m a t . v t v ideri poteit a p u d B a r r . I m o l . 
B a i d . ^ P a u l . / w / .cumtale* ^^Titius^ff de con-
dtt& demonfi. P e t c g r i n de fideicom. art. 1 o.n. 
ij.&Jeqq ey-conj.} $tn 9 & io.lib.3.¥uCzt de 

Jubftitutionibtts q, 1 £4.6^11 S-relolucntcs.he-
redem tcneri f idc icommif lar io b o n o r u m he-
r c d i t a r i o r u m rat iooem reddere,&: q u o d vtec 
que tenetur ca con{cruare,&damna.fua i n c u 
ria,accidentia rcfarcirc,fcd de hypoihcca ta-
cita n i h i i d i c u n t , i d c m probani G r a t . tomo §. 
cap.a2.num,26. 

7 Et in hoc n o t a n d u m eft ,qr.6d D . L u d o 
u i c . M o l i n ^ r r ^ . i . ^ c primog.cz7.per tot. c u a i 
late egcri tde hac materia, tanquam magnus 
pracIicus.cV, in matcria maioratuum p r a x e p -
t o r c o m m u n i s , n o u i t o m n i a qua; poilcnt c o -
t ingerc ,& Ci hxc qu3sftio poi lct difputari .esm 
a t t i g i f t c t , & c u m n o n l a t c r e t i a t ^ u e idco c r e -
d c n d u m eft,non fuifte a n i c u l u m animaduer-
fioncdignum,aut diff ici lens,f iquidcm i l i u m 
n o n pertracteuit. 

8 T e r t i o c6probatur,hrcc pars cx text.ex-
prejjo in authentica contracum rogatus^C.ad Tre 
beilian.lnqaa a g i t u r d e a d i o n e c o m c c t e t i fi-
deiconurui ior io ad recupcrationem b o n o r u 
fideicomnuili.qaae in eius prs iudic iufueruuc 
alicnata',&: act ionem bypothccariam ab ea ia« 
t r o d u c l a m n o n dat cotra bona aiienant-5,ied 
c o n t r a bonaipfaal icuata ,vt pzw,\bi-Qncd fi 
contingat eam diminui, aut exipfius jitbjiar.tia 

fuppietur,aut ea deficientejn rem actiur.e,& hypo 
thecaridtfideicommijfario vti permittituradtter* 

fus rerumdcceptores,mquc i u contra pcf .c i fo-
r c m 
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T O M . P R I M . 
r e r a f i d e i c c m n u i l i b c n a d i lap ida tcm, folhm 

daror a6 v io ,vt cx ipfiud fubfiantia d s m n u m fu-
p'carur:at v c r o eo t ra b o n o r u m 3cccpro*<m 
actio r e » i i s / e u h y p e [ h e c a r i a , & i n f r a mm.9o* 

k e r u u i e x p i i c a b u n t u r v e r b a huius au thcn i i c . 
c o n t r a c u m r o g a t u s . 

9 Q u a r t c h x c pars adftruiturex l.fdio}ff. 

i>t Ugatorum nomine cai.eatur, ad cuius i n d u -
ftioncm r c ^ u i a i i l i u s t i i u l i p r s f u p o n c n d a eft, 
q u o d hasrcs r cnc tu rcaucredc reftitucndis l c -
gatis,vel ( i d c i c o m m i i l i s c o n d i u o n a i i b u s (de 
q u o pcr M o l i n a m Lb.i .cap„i 5 .Pe reg t i n . art. 

^o.num.io.) 

t o H o c fuppofuo,dubi ta tum fuit i n d.l. 

fi!io,vuum filius,aut fcruus legatari) pof lent 
Pa t r em,ve l D o m i n u m ad C2ueadum c o g e r c , 
& t c x t . d i c i t q u o d n o n , & q u o d fuff ic i t ,quod 
b o o a fuaobliget ad l cga torum f o l u t i o n c m , 
v rpa tc t ind i t f c . l . i b i : Sed melius eft, per medio-

crhatem csufam dirimere, ~vt caut oni tantitm, 

cum hyp&thcca fuarum rerum commhantur. E r -
g o fi i n h o c cafu p ro iecuritate fit o b i i g a t i o , 
c u n ? h y p o t h c c a b o n o r u a i , c a a l ias a i u r e p r o 
i o l u t i o n c legati obl iga ta n o n erant, & ita i b i 
norat glojfit-verbo cautioni^qux eontra eam ie-
g e m o p p o n i t , l.fi quando, § (in. eodem titulo, 

quaiprob . i t R e m p u b l i c a m , o o n teneri caucre 
de refti tocndo fideicoromiflb, fcd fufiicere, 
q u o d i i i ius f o l u t i o n e m p r o m i t t a t , & rc fpoa-
dct q u o d in cafu dict.legis filio, P a t r i s o b l i g a -
t i o eft c n m hy porheca b o n o r u m , & in cafu di-

tialegis fi quando,§.finaltci\ ( inedicla h y p o -
t h c c a . 

I i QuI n t o , c o m p r o b a t u r authoritatc a l i -
q u o r u m D o c l o r u m , q u i exprefse re tb luunt 
h y p o t h c c a m raci tam i n bonis haucdis n o n 
i n d u c i , p r o n e g l e & i S j & d o i o s e alicnatis, fed 
t an tucnac l ioncrnper tbna lem,non reiata dii\. 

qu*ft*$^.TheJ.-iuri. 

12 E t p r imoSurdus d e c i f z y 1 .num.9.& 
1 0 . v b i c u m prauendcretur b o n a Patr is eftc 
tacite hyporhccata p r o reftitutione q u o r u n -
d a m f r u & u u m ad ie n o n pe r t incn t ium.ex eo 
qu ia cos confumpfcrat ,Surdus ita d ic i t l l ngu-
l s r i t c r , N on fuh etiamhabitaratio alterius ar-

gumenti, quhcl bona Patris funt obiigata filio, 

fro mala adminiftratione,!xtm oportet, §.fin. 

C.debonis qux libcris,i>h gloJfa,Bart.&• Bald. 

dcclarantj Socinus confiL^A..colum.fin, Dolum. 

1. iatePinelus in Li. part.2. nttm.t, 3. C.de bo-

nis matemis,nam X> equesnon gefih,aut admi' 

nifirauitbcna przditiasanquamPdterpeltan-

quambona ftliorumjed tanquam h*res,& tan-

quambonaejfent propriajdeo nuila eijcontracia 

obligatio , quia fupradicla iura locum habent 

qvando Patergerit je,tanquam adminifiratorem, 

i>t perNeiulantlacocitato,vndcSiudusm i n -
ciiuiduo refoluit b o n a hseredis n o n efle racite 
hypothecata ,pro eo q u o d adminiftratjaut fa-
ci t j tanquam talis haucs. 

13 Secaado , Peregrinus de fideicommiff. 
T o i u o I . 

A L L E O A T . I . $ 
Art.^o.num. 1 4 . v b i sg-ns it c a u f o n c prccOan 

-diyiuxta tit.vt iegatorum tiommecaueatur,iub* 
i i c i r n o t a b i l i r e r . / ^ c ^ ^ f e w cuttiodelegatis pr* 
fiandis ejl multum iftiiis legatarijs &fide.:comif-< 
jartjs-.namfiderufjoremoblig»tum habent&pric* 
terea in bonis hxredis -grauati per promifihnem, 
W> OEfligationembonorum,adquiritur hypotheca, 
n>nde fi interim alienarent de bonis Juis\ poffl m ie 
gat artj>& fideicommiffarij q uam itatum,reuecare 
alienata } qttod facere nequiffent cejjante hypo-
theca. 

1 4 T e r r i o , P r a j f e s M o r o t i u s refjronfo 3 7 . 
. v b i agens .An competeret h y p o t h e c a r i a , 

p r o reuocanda re vcndi ta a fidcicommiftario, 
q u a m d e p e c u n i a fideicommSfii cmcra t ,c ia re 
refo!.uit,non compc tc r e h y p o t h e c a r i a m l u c -
cef tbr i . ln h c c v e r b a , ^ « r hyp 0 th ecaria ]&xque 

repetthur,Jquia iflecafus non eflde illisjn quibus 

•hypotheca taciie ccntrahaturg? ideo ticet ferjo-

na grauata effet perfonalhcr obtigata refiituere 

pecuniam,non tamen erant obligata ex ea. 

15 I d e m repetit ip(e M o r o t i u s reffonfo 8 4 , 
num I .& per totum. 

16 Q j a r t o ( R o d r i g u c 7 dc annuis reddhibuS, 

lib. 2 q.i 9 n.y.circa finem,fequcndo n o t o r i a 
i u r i s p r i n c i p i a i n te rminis maiora tus , probat , 
n o n compcte rc tac i tam hypo thecam fuccef-
for i p rode tc r io ra t ion ibu$ ,v t p a t e t i b i : 4 f ve-

ro ius,quod maioratus habet conrra <Antoni'um, 

i>t eum liberet ab hypothece rgddttusreft ius per-

fonale, pro quo non inuenitur aiure%necab homi-

neinducla hypothccagsr ha non potefi dici.Giiod 

maioratus hahet hypothecam inbonis JAntonij, 

nifvincafibus k inre exprefiis>ex doftrina gicjfce 

finJnLz.ff.de ptiuiieg.credit. R i p a / » / . 4 . 3 ) , t . 
num.9 ffcodem titui.cum altjs relatis a, S u r d o 
decif.s 1 .num.9. 

17 Quln to ,Fufa r ius de fubfthuticnibus q, 
6il.num.$ v b i l o q u c n s i n noftris t c r m i n i s , 
d ic i t f ingular i tcr j£ t / ( ico vtiliseritcautiodele-

gatis przftandis,quia tunc&bona hxredis rema-

nebunt cbtigata:&fi erunt •nterimalienata po-

teft fideicommiffariusea rettscare. 

18 S e x t o i n terni inis quscf t ionisThcfau-
r i , M a r t a en Jumma JucceJSionislegalis parte 4 . 
quaift.lZ. artic y.num. 10. pagfmih 18 2 . c a m 
reprobat in quarum dic i t bona ftdcicommif-
farij rerrsancrccbSisata racita hypo thcca , l i -
cet remancant arfccta arf lci ionc lcgai i ,de q u o 
infra agendum cft. 

19 S c p t i m o j a c o b u s C a n c c r i u s lib. 1 .c. 2 . 
num. \ QOfMquead 111 .tn 2 . edhione ex p r o -
fcf ioreprobat q u K f t i o n c m T h e f a u r i , ref* 
pondctc iusfundamet is ,&:refer t p io fua o p i -
n i o n e c o u t r a T h c f a u r u i n S c n a t u C a t h a l o n i g 
anno i6\% . i n caufa i b i rclata iudicatum f i i l l e . 

2 0 Den ique Hod ie rnaadSurd , c / e r / j 76 .w . 
S . rc fc r te r iamdec i fum con t r a T h c O u r n p c r 
Sena tum N e a p o l i t a n u in cauf3 Andrese C a m 
p a n i l i s , c u m crcdi tor ibus q u o n d a m Ioannis 
C a m p a n i i i s ad r c l a i i o n c m D o m . F c r d i n a n d i 
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B r a n c i x . n c n c o m p e t e r c h y p o t h c c a m fidei-
c o n ) i i i i f l b , p r o b o n i s c o n f u t i i p d s , f u p c t b o -
nis p r o p r i j s h s r e d i s . 

21 . E t n o o l i i i m e - p o f t b x c i a r n f c r i p t a A n -
t o n . A m a t o Vdridrum iib.z.rejolut.Si.-num. 
zz.ibi-.lSFamdico phseff:deiuredifpojltum.vi-
deiicet pro confumptis nonddri contr* htredis 
grdttdtibond, hypoth.cartamjed tdntum perfo-
naiem,nifi h*res jub liypotheca praftiterit cdu-
tionemde legdtis prxjiandist?citgnn de]fidei-
cg m m m ij. a rt. 40.n. 14. A n cha r r a n . Regie n f p. 
l.quxft,$ P c t r a de fideicommifJ.qHJCji. 1 o.num.^ 
2$.Dtam.con(ii.$9,n.63dib.z. Czvhzl conf» 
$%$*num.z9 A ' c ; a c . confil.30. Ub,9> F i a n c h . 
decif."627 . H a & e n u s A m a t u s . 

2 2 E t poft Amaturi» peruenit ad me l i b e r 
c o n f i l . L u d o u i c i B c l l i Auinionienf.a»/ confil. 
jj.num.li.ferjiniure cnim refyondetur, pag. 
1 6 5 . ^ conf.io$ .num, 7*pdg. 15 7 . 0 p t i m e dc-
fendit hypotrrccam n o n c o m p e t e t c i h b o n i s 
h x r e d i s a d f a u c r e m ( i d e i c o m m i f i i , p r o dete-
r i o r a t i s , & m a l e a l i e n a t i s . 

2 j E t poftea T h o r o rn compcnd.decifs. p. 
lit.H.ve/fic.Hypotheed dn competat, pag 5 3 3 . 
v b i r e i c r t d e c i l j o n e m i & l a t i u s , lit.F .verf.Fi-
deicommifjarius,dn agere poJlit,pdg.d.z9. 

24 Poteft ctiarn ailegari p r o hac o p i n i o * 
n e Ferentil./» addit.dd B u r a t . decif.z$ y.num. 
zz.verflVerum hac limitdtio,vbi exalijs p r o -
bat , tunc dar i proiegat is h y p o t h e c a m i n b o -
nis nxrediS jCum i i d d c o m m i f l u m n o n a g n o -
uir ,nec i n u e n t a r i u m recit , fcd fimplicitet hx-
redi ta tem a d i u i t , S c t u n c h a j c h y p o t h c c a eft 
i l m l l i s ci,quas datur p r o legatis i n b o n i s tetia • 
toris ,ex l. i.C.commun.deiegdt.quxeft a d i n -
ftar pcrfona! is ,&.omnes creditotcs .et ia per-
f o n a l e s p r x f e r u n t n r kgatari]s ,atque ita R o c . 
&c D D . c i tat i a F e r e n f u i o funt i n o p i n i o n e , 
q u o d f a c l u m h x r e d i s e t i a m d o l o f u m , c i r c a 
bonaha3rcdi tar ia ,non o p e r a t u r h y p o t h c c a m 
i n propri js b o n i s , i n p r x i u d i c i u m i u o r u m cre 
d i t o r u m a n t e r i o r u m . 

2 5 A t q u e i t a dc hac o p i n i o n e negante ta-
c i t a a i h y p o t h e c a m i n bonispof te f lor is m a -
ioratu&pro deter iorat ionibus ,vc l b o n i s c o n -
fumptis ,dubifar i i i o n poteft. 

26 Quae e u i d c n t i o r apparcbit i l g i l i a t i m 
r c f p o n d c n d o fundamentis T h e f a u r i , & D o -
f t o r u m q u i e u m lequuutur . 

27 A d q u o d a d u c r t o , q u o d Senatus P c d e -
montanuSjVtipfeThcfaurusrcfert .ci/cff .^.S^. 
Ub.zjn principioyCmfam i n fccundainftanria 
n o n d u m dccidcrat , fcd t a n t u m i n p r i m a , & 
q u o d lis pendcbat i n gradu luppl icat ionis .et-
(i profequuta fuilTet,fententia prima>abfque 
d u b i o reuocarctur attenta debilifate funda -
m e n t o r u m quibus ni tcbatur . 

28 A d u e r t o e t i a m , q u 6 d T h e f a u r u s d.q. 
84. '» prwc/p/ojpiurafundamentacontrahy-
p o t h e c a m a d d u c i t 3 q u i b u s n o n fat isfacit ; quia 
funt i n u i n c i b i l i a . 

6 A L L E G A T I O N V M I V R I S , 

2 9 H o c fuppoi l toThefaurus i b i num 5 ,ad-
duci t p t o p r i m o f u a s o p i n i o n i s f u n d a m e m o , 
qujod f i d e i c o m m i i T a c i u s t e n e t u r a d m i n i i k a v c 

. boirja f i d c i c o m m i i l i b c n e , & rideiitcr,&; c o r u 
, r a t i o i i c m reddcre fuccciTori-,cx q u o intcrr^ 

b o n a p r o p r i a iplius i i d e i c o m m i i l a r i i ciie tac i -
te c b i i p a t a i n f a u o r e m fuccc i lbr i s . 

3 0 -Qi.;x i i U t i o , & c o n f c q u e n t i a r i d i c u l a 
, e f t j n u l i o e n i m iure p c o b a t u r , q u o d g c n c r a i i -

t c r o b l i K a t u s redderc r a t i o n e m , b o n a iua ta-
ekae hypothecas fubiecia habear, & C a u ^ l c a -
nus>qucrn j hcfauius.pro fua. o p i n i o n e a i l e -
gat in tratldtu de tutore num. 1 77./c»ha. 1 g j . 

, nUm.zz 5 . f o i u m agit dc b y p o t h e c a tacita 
e b m p e t e n t i m i n o r i i n b o n i s tutoris p i o m a -
ia a d m i n i f t r a t i o n e , e * text.expreffo in L pro pf 

• fictOfCAeadmin.tut\qmcum cdt iocat ius f m -
gulare fauore m i n o r u , a d al ios cafusexreden-
dus n o n eft,c^ i n fpecie r c f c o d e n d o T h s i a u r o 
tradixCaecr.r0w.Lc-2.». o9.&no;inz.edit. 

3 1 - E t i n t c r m i n i s , q u o d i n b o n i s a d m i n i i l r a 
tor is ioc ic tat is n o c o m p c t a t h y p o t h c c a t a c i -
ta,(ed actio peffonaiis p r o focio>bene c o p r o * 
bat M c n o c h i u s conj. 8 5 1 . » .44.45 & 4 6 . Iibm 

9.c\:aiijapudCiriac.fo?».2.co«?y <2 82.» .26 . 
3 2 I n b o n i s n e g o t i o r u m geltoris i d c m tra 

dit Molfei.f» jummaTheoiogix moraiis tom.z. 
traclatu iz.ciS.de pignor.n.9i.&'9z.ibi,Iijl 
quaftio,fi in negotiorum gejiore procedat taiita 
hypothecd,vt bona ipfius Jint tacite hypothecata 
domino mereiii&negatiua opinio 'efcverior^qma 
hoc inuenitur expreJJum in ittrc& authoritates 
reiatxd.n.zy, procedunt in tutore}& cutdtore, 
qttid lex talem hypothecam introduxit h bmefi-
cium minorumi&, rurfus ipfe A u t h o r n.92.ibfr 
Hoc procedere non poteft in negotiotum gc/ iW, 
quia licet de ture teneatur reddere rationem viiii-
cationisfu*e)&reliquatttm/oiueretLz.$ jane, 

ff.denegot. geft.& aiib' jkpe. Hoctamen pwet-
dit inomniddminijtrdtore%quiaiiena negotiage-
rittvt ibidem ha bet ur,&in offlcy fff.de t»-
re/.d?rationib.diftrah. R o m a n . b c c Soc in .d? 1 

dltj,qnos probant R o t a G e n u e n f . decij.z^:%o: 
8 1.163,&alibi,E(cobat deRatiocintjs cap.3. 
&altj'.nihiiominus non adeflanncxa hypothec* 
huicrationireddendte}quid in iurenon imunitur 
expreffum. 

33 E a n d c m c o c l u f i o n c m p r b b a t T h a f c . 
tom. 1 .lit.vA. concl.zoj. num. 1 3 . c k al iqua 
d i c i t tom.^..lii.Hxomi.n%. 

3 4 E t q u a m u i s F r a n c i f c u s N i g c r C i r i a -
custom.2.controu.controu 28z .n .2o. tentaue-
ritdicerc,Ba!d./>//.i of(icio,ffde tutelf& rd 
tion.dijirdh.jub n z.verjjdem in quclibetaimU 
»/)ir«foKe,-fentiflebonacuiushbct adminiftra • 
torisef lc tacite hypothccata p r o ?dminj|]ra-
t i o n c B a I d . d e h y p o t h c c a n u i i u m v e r b f i : f o i u 
d ic i t c x d c c i f i i l ius , $.oftcio,quod tutor debct 
coficereiibrur4tionuw,&pupiilo reddere,faitd 
tuteld,fic vt fupradeadminijlr.tutor 1.1 ucius, 
tf.tweUi&iittiminfai,qudu ide e f t i n q u o -

l i -
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libet«a!b 3dminiftratore>i>f inl fin, $finttW6* 
t.era, ff.de iiberat.ieg & a i i j s i u r i b u s i b i allcga-
t\s, atque i.ta n i l . r n u u m , q u b d , fi pro vtraque 
couciuf ioi ic funt dccii lones legales, Baldus 
c js approbauerit, atque ita N i g e r l o c o ciraro 
tiuw, 26. c u m M e n o c h . cv alijs D D . aguoic i t , 
rsuliam hypothecam racitatn competere con-
tra bona admini f t ra tor is , citans ad id aiios 
D o d o r e s , praetcr M e n o c h . dicl.confil. 851. 

35 Qi»t|uSaddo,e(Teabomnirationealie 
n u m , f imil ia de adminiftratoribusadduccrc 
contra policfforcm maioratus, c u m ipfe n o n 
fitadminiftrator,fed dominus b o n o r u m , v i t a 
fua durante,vc per Molin.lib. 1 .cap. 1 g.per to-
tum Caf t i i i . tom. 1 .(fe ~t>fujruci. cap.$. 3 . 
plures DD.citantes. 

36 Secund6,Thefaurusrfjcr. qu<cft.$%. n. 
7 . 8 : ^ 9 . c i c a t p r o i n t r o d u c e n d a fua hypo-
thccaj.c/*/» oportet^ fin. C.debon. qu& Itber. 
tk, quod i b i o o t a t Baid.«»/w.2. concordando 
<i §.jin.cum »o» autem hypothecam, eiufdem 
legis,qudd patredoloseadminiftrante bona 
aduentitia f i l i o r u m , contrahitur tacira hypo-
theca in proprijs bonis,ex quo inferrThefaur. 
eandem tacitam hypothecam induci i n q u o -
libct d o l o f o aaminiftratore. 

37 H o c argumentum ex fola relatione 
c o n u i u c i t u r , ( iquidem nititur paf t icular i , & 
fpeciah priuilegio , introducto a l u f t i n i a n o , 
fauore f i l i c r u m , q u o d n o n potcft a d a l i u m fi-
i n i i e m cafum cxrendi cx vulgaribuS. 

^8 Er quodTit fpcciale fauorcf i l iorurn, 
probatur adl i tersm ind. Lcumoportet, §.fin. 
\b\:$edcnw tacitas hypothecas, tam veteres le-
ges, in quibufdam certist\ifibus introduxerunt, 
q:*am nosin matemis cxterifque dcnatiombus, 
q uas feruare necejf\ eft. 

39 E t i n x t a c o m m u n e m intelligentiam 
ipfius texr .doius patris in adminiftratione ad • 
ucnt i t iorum .operatur hypothccam, vt tradut 
Bart .&B.1 id./«(i,y' /i«.Sdicet• num.3.Corn. 
num.i.Ga ma decif 331.it} caufa hypothecaria, 
num i.Vzhfc.departitiortxap.l S.num.3 $ 
36 Mmtic.detactt.conuent.lib € 1 i .f/r.16. nu\ 
ig.vef.QuQd-veropertinetiThufcus//rc>*. A. 
co nc l uj . 207.num. 3.Cofa de retrotraci .cap. 8. 
cafu 31 nu-H 1 S.Caftil , decij, Stcilix 221. num* 
*\.&feqqpart.$. 

4 0 Atque ita celTante d o l o in adminiftra-
.t ioncpatris , eefiat h y p o i h c c a , l icet a d m i n i -
ftrauofitcuIpofia,>f per Socin.conf.3 a^.num. 
l6)& Xj.lib. 1.'Thctic.d.concluf.207.num.Of.. 
jManrica d.ttt.\6.num.\9. nerfi Stculpa einon 
pcfiit tmputari, Caft i l l . d. dectj.22i.num.^.& 
5 part.3. 

»41 N e c tacita hypctheca inducitur ct iam 
exdolofapatr isadmini i t rat ione, fipater b o -
na filiorum t a n q u a m h x i c s , & e x i f t i m a n s a d 
fe pertinerc.adminiftrauerit,"»* perSutd.dectf 
iji.num.iz.quem refcrt}& fequiturBatbat. 

A L L E G A T I O I. 7 
fuper prag.mat.afiiftentix/gtof. i z. num*9, ~verf9 

Limna tamen. 
4 1 E t prster cafum d.lrum oportety§. fi-

nal.C debon.qnx //6ef.nunquart) ex d o l o i n d u 
Citur hypoiheca,nec poreft aclio de d o i o c o n -
t r a t c r t i u m c x e r c e t i , i / e d etfiexdoio, fi.mhac 
atitone.ff.de dolo , v b i notat Bart. num 2, giof. 
in !.& eleganter^verb.St in hocipfo ,ff. dedoio, 
l fiprocuratorla 2.ff.de doii mali, &metusex-
cept.l.I.C.ft venditopignoredgdrwr.Bologner. 
in ntbrk.de reb.credit num.29 Medicisflffe<(-

fibusfortuitts qu&ft. iq.num, 4 ? .Chattar. deaf. 
j$.cxtmm.15.leommtLdepdd.nupti&hb. to-
mo 1 c U u f . 4 . . g h f . 2 % n u m . 13. E t a d h c c , vt 
actio cle d o l o comperat c o n t r a t e n i u m , r c q u i 
ritar n o n fo!um,quddal icnat io fit dolofa,(ed 
e t i a m , q u 6 d t e n i u s fit particeps d o i i , Magon.-
decif.Florent.io2..num:2oMzttst dejuccejf.le-
gaLpart,q.,qu.$fl,i z.artsj num. 1 0 . & t a c i t d o 
ctrina Bart./» ifxmi,f.iilnd i>ideamus ,ff.qui-
btts modispignus,vei hypothcca foiuitur, num. 
1 . & tbi Salicet.»«*w!.4. yerj. Ex iftis, Fanus de 
pignor.6.part.membro 3. nu. 3 1. yerf, Dectmo 

jfri7/f,durn rcfoiuunt,quod remifsiohypothe-
cx fada c u m qualitate modal i ,c t iam l i p e r d o 
l u m n o n impleatut modus,tert io n o n p r s i u -
dicat . in q u c m fuit facta a l icnat io .& fete in ter 
minis , i ta re fpondctCanccr hb. 1.i>ar,d, cap. 
2.n.lOA^ pauio poft principium. 

43 Q u o d confirrnatur cx traditisper V i v 
uiuin f/ec/j.45 1 • Pr0 defenpone prxfentis caufx, 
num.6..&periQtamfiib.3.vbila*e p r o b a t b o -
na furis.non efte racire hypotbccuta ; pio furti 
reftitutione, rcddcns r a t i c n c m num. 7. q u o d 
hypotheca,qua? nulla lege exprcfta extat, n o n 
debet induci ex D o c l o r u m interpretatione, 
i m o a d deftruendatn huiufmodi tacitam hypo 
t hecam, feu legalcm, fufncit dicerc i l lam nuj lo 
iure probari,fequitur Mantic .^c tactt coucnt. 
hb.i 1 .nt. 14, num,9AOt& 11 .vbi icfpondet 
D D . c o n t r a r i u m tenentibus, Barbat. dtcl.giof. 
12.nnm.39* 

4 4 Idem ptocedit in bonisvfurati j , q u i a 
l icet fit c r i m i n o f u s , $c debcat vfuras reftitue-
rc , n u l i a p r o e a r u m rcftitutionecompetit hy-
potheca i n bonis propri)s ,quiahoc, iure c a u -
t u m n o n rcperitur, vt tradit loanncs Audrcas 
in cap.z. devfurislib.6. C o u a r r . lib.3. variar. 
tap.3.num 6MmfiodJtb.iuituLiz num.12. 
G a m a decif.zy 1 .egttafior, A n r o n i u s F c r n a n -
dez V i llagu t. d e i>ftris,quxfl.%2. C c n c i o cf e ce-
ftbus 3 .part.cap.2.numer..23. & 2 4 . NouariuS 
adpragmat.Neapolit.cclieet.23O.num.12.vbi 
dicit , i ta in praxi obleruari ,Rota per Farin.cfc-
c/f.177. num.2.part.\, tnpofih, Szhstrait, fp 

de•vfur.difficult 41 .f<tg.292.Noaliscafu i%» 
num.3% &jeqq. 

45 E x quibus patet, quod fi d e l i a u m auc 
culpa hypothecam inrroducerct , nulla maior 
pofletconfiderari,quam in fure & vfurario,&: 
prae^icli intcrprctes ia lcqucndo regulam,non 

a d . 
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8 : A L L E G A T I O N V M I V R I S , 
admittunt firailcm tacitam hypothceam,qiaa 

in iufe diipofita n o n eft. 
4,5 Et DocTorcstcnentcs, quod in bonis 

futis inducatuf hypotheca, loquunrur contra 
p o t o i i a principia,veldcbcnt intcliigi>quando 
rcsfurata,vci pet vfurarnquaeuta,extat i n c o n -
f u m p t a , $L rcperitut i n c o r u m b o n i s : i l vero 
n o n c x t a t , cV agitur proexactione pocuae, fcu 
damni ,cmncscrcdi torcs h y p o t h c c i i i j antc-
riorespratfctcndifunt, q u i a p r o d e l i & o n u l l a 
contrahitur hypoth?ca,uifi a dicfcfttcntiae,/. 
fiquis pofi,C .de bonis profcrtpt. vbi n o t a t C y n . 

m jin.¥>M.num.A;Verj,Q!*£rit Cynus, Angclus 

fiibnum.4.verf.lleftat ergo vtdere^iicet.Jub 

numer.g.verfic. Sedtuncrettocari poteftin[du-

btumM c u m pluribus Farinac.f» praxi,qu.efl. 
%unum i 9 3 - S u r d dcaltment.titul s.priuiieg. 

3 fnum 6 Guazln.decortjilcat.bonor. concl.zz. 

tmm.$ Garonus ad conftitut.MedioUn.tom.L 

decad t.cap.9.num.S.&9 pag.i 87-Cauai l ce 

tur.i.cafu 295 w»,w.46.Qriac. fGw.i .cowfro-

uerf izo*num. 8 . 

4 7 E t ctiam quod fint creditorcs perfo-
nalcs, vt eftrext. in L vmca, C.pwnts fifcdibus 

creditor.pr.iferrt lib.io. L rejcriptum,ff. de pa-

iiisd.quod phcttitLnon pojJuM,ff. deture fijctt 

Cauallus vb'tproximenum. 5 6 . O 5 7 . Rcgens 
Conftan tiustnd l.vnica,C pa nisfifcalibus,nu. 

5 6 .pag.mihi 64 .Santarcl .de h<ereficap. z 3 dub. 

3 .num.io& 11 G u a z i n deconjifcat bonor.co-

cluf.zi.pertotam. 

4 8 EtCauallus/fc/» 5 7 . ^ sS.hocampliat 
etiam fiextetftatutum, induccnshypothccam 
ad fauorcmfifci ,a d i c c o m m i f f i c n m i n i s . 

a9 A r q u e i t a m i r a n d u m e f t , q u 6 d F r a n c i f 
cus N i g c r Ciciacus cotrouerf.tom. z .controuerf. 
282-per totam, conatus fucrit defcndcrc taci-
t 3 m hypothecam competcre in bonis hasre-
d i s , fcut ideicommif lat)) ,promalabonorum 
adminiflratione, extante d o l o , vt ibi txnum. 
27. c itando cafdcm doclrinas, quibus in hoc 
p u n & o innitur Thejaurus, c u m in contratium 
fit v c r i o r , & c o m m u n i o r o p i n i o , vt ipfe ag-
nofcit num. 26. d icens, bona adminiflratoris 
n o n efTe tacitc hypothecatapro adminiftra-
t i o n c , & procontrar ia refolutione rnouetur 
alijs icuibus fundamcntis , qua: cx iam diclis 
cuitaripoflunt. E t e f t n o t a n d u m , quod A u • 
thor prxdictus, in fine cuiuique controucrfisc, 
rcfert cucntum caufas,& in fine illius 2 8 2 . n i • 
h i i d i c i r , forf i tan, quia ScnatusMantuanus, 
contra alTcrtam tacitam hypothecam fentcn -
tiam protu l i t ,& ipfe A u t h o r controuerf. 3 8 4 . 
numer.^ 3 5 4 . agnofcit , hypothccam taci-
tam n o n i n d u c i , nifi i n ecrtis calibusa iurc 
cxprcflis. 

5 0 Eodemmodorcprehcndenduscf tPc-
rcgrinuscow/:3 8 . « » . 8 . i o vjqueadfin. vol$. 
qui.eitdcm lcuibus raotus fundamcntis,refol-
uit,hypothecam tacitam i n d u c i i n b o n i s a d m i 
niftratoris p i o dolofa adminiftrationc. 

51 N e c n a n c t w m , c x c a d e m r a t i o n c r e i - j . 
c i c n d u s v c c i i G t a t i a n u s , tom. $.cap. 9 ^ 5 . y b i 
idcm dictt in procuratorc d o l o i o b o n a D o m i -
n i «.onfum€tc,vclfubripicntc:& ( i m i l i t c i G a i . 
lui de credtto, in appendtceadcap.q.. n%m 13 5 . 
q u i i b l a rciationc fercgr ini ) &: G r a t i a o i , e o n l 
o p i n i c n c m f e q u i t u r , & Ncuarius/'.*» tracl. de 
incert.ey male abiat.prtutlegijs, priuilegio49. 
cuatenusdicit , quod pro reftirutiencmale. 
ablatcrum , hypothcca tacitaiuduciturfupcr 
bonis i l l ius,qui rcs iilas abi lul i t , & quod cft cu 
piaelationc. 

52 Q u o d q u i d e m flneiurc, & r a t i o n e re-
folui t ,cum nul ium t e i t u m , ncc d c d r i n a m i n 
tcrminis ad hoc c i t c t , q u i a D o c l o i e s aiicgati 
nu. 3 lcquuntur in tacitahypotikxa in bonis 
tutoris, vel curatoris, qux cxprcfiacft in iurc> 
pcr Lproofdcic3C.deadminifir tutor.&mqua» 
tum ». 1 ad fin .alicgat pro iua o p i n i o n c cap. in 
literis de raptonbus capfn.&ibt glof deJepul 
tur.cap fitptfcopusin verbo reddantur \6.q 6. 
in his i u r i b u s , ncc v l l u m vcrbu dchvpothcca 
dicitur^fed folu q u o d hsercdcs raptoris.incen-
d i a t i j . 6c a l iorum huiufmodi dcl inquentium, 
tcneanturdc bonis ha-rcdirarijs damna rcft i-
tucre, pro quantitate bonoruad h^redespcr-
uenicntium,atque ita nul lum priui lcgium cre 
d i t c e x furto,aut rapina prouenienti,datur. 

53 E t i n q u a n t u m Nouar.diclnum.s.ver 
fic.tt huiufmodi,i&num. 4 . ccnaturprobare, 
hanc hypothccam tacitam compctcrc cu p r i -
u i i e g i o ^ prselaticne,permarictin fnoerrore 
quhAlex.conf^s.num i$,cumjeqq.ltb 7.(qui 
n o n eft nifi nu.5 c^<5.)Ioquiturin valdediuer-
fistcrminis,ncmpe quando perfiatutum t r i -
buitur priui lcgium expicfla 1 hypothccsc i i b r o 
rat ionum particnlari, & ita loquitur , & d i c i t , 
qubdha:c hypothccahabebitcundcm crBclt l 
quem cxprefla, & p i x f c r r c t u r h y p o t h c c x po-
fteriori v x o r h pro dotc .Mantica de tactt. ccn-
uentionalib Lb. 11 jttui.l 1. numer. 7. (qucni 
etiam ckat Nouar.) loquitur in eifdcm tami-
msXictxyXica.nsAlexand.conf 58 qt jandoih-
tutum d i c i t , n o n f c l u m , quod hypothcca i n -
ducatur ex libris mercatorum, vt perindc ha-
beatur, ac fi abeiscflet conftituta, icd q u o d 
opcrctur eundem effedum qucm exprcfla: 
qcodfi id non dicar,nempe qubd habeat cun-
demcfFcdumquemexprcf la , M i n r i c a d loco 
»»*».Q.dicit, adhuccffchypo:hccamtacitam, 
quia cculis non legitur, fed ftatururo i n t r o d u -
c i t , & ita vxor poftcrior ex fuodotispriuikr-
giopraefcrretur,qubd quam afienum fitaco-
c iui lcne firmata pcr N o u a r i u m , ncmo cil q u i 
n o n videat. 

5 4 E t quoad rcfolutioncs P c r c g r i n . & 
Gratia.probanTes^dcium argut in adminiftra* 
t o r c , & procuratore occultantibus occunias, 
vel fc t ipturasdomini , & noSIcntibus rcfiirne-
re,«S^ pcfie corra i l l o s c r i m i n aiitcr proccd:,ad 
ucrtenduai cft,id fo ium habcrc i c c u m . q u a d o 

do-
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T O M . P R I M . 

do lo pecuniasfubripuerunt, aut rationesco-
tu iban t ,&conf . .mduntduxrarraditapcr E f c o 
bar deraiioc cap.20.num. 1. 

S5 A t vcro quando foium p m c n d i t u r 
maie fc gciiiOc procuratoresin ofricio.cxpcn 
dcndo pccunias prairer ordines .conftirucn-
rium.tunccriminali ter notehentur,fcd actjo-
ncc iu i l i tu te lx ,& irundatfconueniendi fiint, 
/ i . 0 igitur tn tuteld,<&in i.aixione, CjFibi gl. 
verb,Q*odftwrandiJfF.detutel.$*rat dijlrah. 
1. tres ttitores, tbt gloj. in iterb» Contreclare, 
ff.deadmtnifirat.tutor. Jiiber.in /. inficiendo n. 
+ 5.ff.de furt.&inindtuiduuhoclate pro-
batFar;nat.co»/.""i60.num.i.cumfeqq &n.7. 
& 1 7 . vfqueadfinem, 1/0/. 2 . vb i ioquitur i n 
Procuratore qui exegit pecunias domirt i , Vi r -
tutc mandat i ,&nol lebat eas reftituere.cx: a d o 
minocr in i ina l i t r raccufaba tur , quafi furtum 
c o m m i i i l f f e i j C ^ : Far in .toto i l io conj. 1 a o . e u m 
dctcndir ab accuiationc cr iminai i . 

56 E t ad cradita p c r G a i t u m inquantum 
fcquitur Fc teg r inum,& Grat ianum iupra.ref-
pondctur ex ipfius refolutione de credito, cap. 
2. tit .7 ,ex num.24.6 3 ,pag,i$ 2 ,Vbi nerbose, 3c 
validiifimisfundamcntis reprobat Burfatum, 
cx iuo cap.diccntcm, pro i i te r i scambi ; c o m -
percre tacitam hypothecam, & numer 2 4 7 1 . 
z^yz.^jquead 2 4 7 7 inindiuiduodicir , r*c/r^ 
hypothecam incertiscaftbus induilam effe fn ttt. 
ff.e$- C.tn quibuscaufis pignus, -velhypotheca 
tacite contrahatur , qu# nOn potefi extendi ad 
alios fimiiescajus exfiyio notariorum aut trtbu 
nalium3bc cirat Fabruma'e errortbus pragmai, 
decad. 1 .errore l . iuvehentem acritct contra ti« 
milcs tacitas hypothecas inducentcs, cuius rc-
io lu t io mi reconueni t diclis , & diccndis i n 
h a c i aUcgationc,R.iccio f><*>• r. 8 coiivci.i 3 0 4 . 
inprincipiofibi: Quodadminiftrator alien* pe • 
cunixdlUm in fuos yjusconuertens, furti non 
tenetur. 

5 7 T c r t i d , Thcfaurus dicl. q. %a,.num*9. 
ve//".2.al!egat pro fua opinione , I. m caufe la 
1 .§.fin.ff. de minorib. vb i fietnptor rei m i n o -
ris eaoi ai icnar,& non cft foluendo,datur u i i -
nor i i n fubiidiurn ad io co t i t ra tc r t iumcmp-
t o r c m pro rei recupcratione , & a r g u i t T h e -
faurns, quod codem m o d o debet dari eadem 
aciio fubiidiaria fucceflbn maioratus contra 
tertium poficflbrcm b o n o r u m i iberorum an-

•tcceltbiis, 
5 8 Q u o d argumemum dcbilif t imumcft, 

cV contra p r i n c i p i a , quia fi pof l l l lbr maiora-
tus venditaiiqua bona ipfius.abfque Regia fa* 
cultate ,pcif- nt per fucceflorem reivindicari 
tanquamnulliter alienata,de quocft text. ex-
preffns tn authenticacontra cumrogatusXod.ad 
Trebeli. etfi n.ulliter emens venditeandcm re 
alterUiberabitut £ re iv ind ica t i»ne ,qu ia cort-
r r anon poiVcflbrcmnon competi t pro pre-
t io rcccpto.vt pfobatur in LmateryC dereivin 
dicat.vbi no tan tBa t t .Ba ld . 5^ c* te r i A u t n o -

A L L E G A T I O I. 9 
res,RotapcrFarinac.c/c ,c//C6Si .««w.7. part \. 
in yectnttorihus. 

5 9 N c c in aCtione hyc-othecariapretium 
fucccdir i o c o rci*g/of. & Barr.** U i.ff. de di-
jlrati.pigtiorum, vol dicir ttadecifum A i c x a d . 
conj.\Q%.vifoprocejfu,num 5 iib 5 G r e g . in l. 
2j.ttt.i$.part.yglof 1. admed.Carrocl delo-
cato pjtrt.$ .tiiul. de inuejlituva , quxff-. 3 . nurh. 
25.pag.22%.atque ita d i ipof ino dicix ieps in 
caufx,§,fin.ff.de minor.noxi piocederet contra 
tert ium cmptorem. l i remalienailet. 

6 0 N c ^ u e e i i a m p r o c e d i t d _§./?», quando 
fecundus emptor ignotaifcr l^ f ionem primae 
vertditionis,qoia (imul teqnirimr,&: quod pri-
musemptor qui Ixiit m i a o t e m non iit foluen 
do ,c^qu6d iecundusemptor iciucri t i x f ione , 
vtprobatur in eodem text. i b i : Siquidem emp-
tor fequens (cit rem tta ge(lam,5c ira tradit B a l -
dusibinumi.Pinelusint.z C.derefcind.i par. 
cap. i . 8 » w . 34 , a tque i ra v t f i m i l c e ^ t i . ^ . ^ . 
deductum potuiftct aliquarttulum i n d u c i , r c -
quirebaiur q u o i emptoresbonorum l ibe ro -
r u m pofletforis maioratus,fcirent vendi torem 
bona dcter ioraffe,c«: non cftc foiuendo,&: tunc 
n o n poflcnt obt inere , qaia rcftirutio in inte-
g rum competehs mino r i eft in rem fcripta.e^ 
compct i t contta tertia 11 perforiam m o d o cx-
pre i fo /« i / .§ fin. x fucccffjr maioratus folunri 
habet ac l ioncm perfoaalem contra anrecclio-
r c m p r o r e f c c t i o n e b o n o r u m , & n o n hypo-
thccariain,ncque in rem fcriptam. 

61 E t i a qujnrumintendi turex acquitate, 
l.fieumjervurn ,ff. derebus credit i.fimater,C. 
de reivindtcat. pofte fucceftbrem maioratus 
bona antecclibns pcenes tertium exiftentia 
auocarc,necetiam tcrmini i i l o ru iur ium pof-
lunt huic qusf t ioni appiicari ,quia loqunntur 
quando res pcdnes tertium pcrempta cf t i & ille 
prct iutn poifidet ex caufa iucratiua: n o n vero 
quando p o i l i i c t ex caufa oncrofa , vt tradit 
g/oj in d l.mater,C,de reivindicat. & i b i C i n u s 
num 6vdtans adid4d<fi fetvum,Barr.»«. 
7 . B a i d . » » « . 11 .Cailrenf.»tt^<S-^c»"j. / « gbfi. 
Ui.ind. l.fteum fervum fapergloj. verbo non 
dicere A i b e r i c inl.fi» ffde negot.ge/t.num 2. 
yerf Item quxrn ft rem meam&nttm. 3 R o t a 
per Farinac.oW/j 681 7- ^ r f . i tnrecent. 
Cofta<if remed fub/id.remsd.6i.num.j.&£in 
indiuiduo, fic argumento Thcfauri rcfpondec 
Cancer.///> 1 cap.z. num. 1 0 4 . / » fecundaedi* 
tione , i b i : Et itcetrecurrere veiet ad aiitonem 
fubfidiariam,dixi non poffe ex quo tertius hab el 
caujam onerojam,Lfieumjervum,ffficert,petat. 
ZSrqux trado iib.3 .refolut.capi20.delegat. nu. 
UO.IJ2. 

62 E x quibusrcijcicndusvenit M a r t a de 
fuccefiione tegali^.part.qutfl \z.art.j.nutn.%. 
•vjque ad i%.pag. 1 % 2. vb i licet exprcfse repro-
baueritnum.io.Thzimx.diti.quxft 84.part.2. 
attamen dici t ,bona haeredis fidcicommiftutn 
f r a u d a w i s c i i c a f f c a a q u a d a m a f f c a i o n c lega-

l i , 
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I O A L L E G A T I O N V M I V I I I S , 

l i , cuius virtutc tertius poucubr poteft cop.uc 
niriprodercriorationibus> naos h a c a i k c l i o 
k g a H s n u l l o i u r c c o m p r o b a t u r , i lquidcoi ib -
l u m competit actio perfonalis qua: ncn damr 
contra tettium,/. i.§ ft hxres perceptofundo ad 
T r c b e l l . & in noftris tcrmiuispondcrat C a n -
cct.aiiegat. capz.num 104 in princip. 

6 3 Et (imile adductum per Mattam n 14. 
ditlti legis ChtiQties, C. dedonat.qu<£jub modo, 
huic caiui non appiicatur,nam a c t i c q u c c o m 
petit dcnatario pro confcqucnda re donata, 
eft reaiis in rcm fcripta,quia rei doraiacdomi-
n i u m adquiritur donatario cuenuntc eajii 
fubftitutionis, fecundum vci iorc m o p i n i o n e 
dequa per Sreculat. 10 tit,deemfhyteuf qu^fi. 
7 0 qnem(cqukurDcc.ce0/?23 9/JJ*^ i.&m 
l.rradittonibus, C. depaci, num. 14. vbi domi* 
n i u m vtile traofit in (ccundum donatatium 
abfquerraditionc, & p r o i n d c i s v u l i in rem 
potcftexperiri aciione ; quam icfolntioncm 
fcquitur Mcnoch.conf U 5 3 »«»».68. vjque 
ad 7 2 . W . 12.6"" plures DD. re/«ri ab A n t o n i -
n o A m a t o refbl 12.num.9 C u t c i l decifynu. 
52XunaSicuiusco0/.7.0tf0i , 7 7 . M c r l i n . lath 
difputans controuerj.. 6 0 . num.i. verf. Optime 
Speculator, qutexnum 7 . r e f e r t i n h o c cafu 
o p i n i o n c m Anton.Fzbv,deerrortb decad 
errore s.vbifcquitur opinioncmSpcculatoiis, 
8c Deci j L i c e t n c n alieget ipforumfundame-
ta,(cdtantum,quod itacx quadam bcnignita-
te loipcratorcs introduxcrunt, quod ctiaag-
nofcit Amztod.refolut.i2.num.io. 

6 4 A i i u d finailcpondcratum0»0U6 dc-
ftruit termmosquazftionis,fiquidcm Martaag-
notc.it actioncm fnbfidiatiam, de qua ibi n o n 
compctcre contra tertiu poffidentem ex cau-
fa oncrofa, & iic concurrit cum pondciatio-
ncLfi mater} C. de reivindicat. & iegis fi eum 
fcrvumff.de rebus creditis de qua proxtme nu, 
6 i .& dilputatiohuius qua:ftionis k m p e r c o n 
t i n g i t , vct quando fucceilbr maioratusactio* 
n c m hypothecariam,intentat contra poficfib 
r c m bonorum l iberorum ptsedccefioris , ab 
coal icnatorumex caufaoncrofa^ vei quando 
pcft mottcrn pofiefioris ccncurrunt credito-
rcshypothccarij cx caulaoncrofa in bonis i i -
bcris1 hsercditatis iacent i s , contra quos oppo-
nit fucccfior maioratus de fua prarlatione, o b 
hypothecam tacitam inuentam a Thefauro, 
atquc ita fi vt probatum eft,non compctit hy-
pothcca tacita, creditorcs hypothccarij abf-
quc dubio prxfercndi fnnt, & e a d c m r c i p o n -
fio accomn.odatur c idemMarra co»/66.qua-
tcnus per eadcm fnndamcnta refidet i n d i & a 
opinione. 

65 _Quano,Thefaurus d. 9 . §4 .adduci t 
profundamcnrofuscopinionis, tit. de hts qu<e 
tnfraudcmcreditorum, qmnequaquam hister* 
mims poteft applicari, quia lemper creditorcs 
contrahentcs c u m maioiatus pofteflbre funt 
i n bona fide?ignoxantcs dctcriorat ioncs, & vt 

illins tifuli rcgnia locumhabcat , requiritur 
quod a lknat io fiat i n f t a u d e m , & a n i m o d c -
fraucUndi creditores, & quod emptor bono-
rum s f;audispatticcps ikJ quiautem,§.hoc *di 
th ffquA iti fraudemcredtt.giof.tn §.itemfiquis 
tnjraudcmjniiitxtadeacttontbus, verboinfratt 
dem, S d i b i F a b c r i n p i inc ip . Angclus//Mw. 2 . 
1 a 1. n u mer. 2 7. ikcx t c r i DoClo• r e 5,81 i n (p ecie 
lta ponderat p i o rcfponijone T h c i a u r i C a n -
cct.d.cap.2 num. 105. Mar?a<i. quxfin. art.j. 
num. 17.vbi pro fuanouaopinionc tucnuadi* 
cit ,quod cxtatc f^audc tam in aiicnante,quairi 
i n e m p t o t c , potcftcaactione perfooali con -
ueniri . Hisaddirur,quod vt dictum eftproxi-
m e , cafusdifccptationisfcte nunquam c o n -
t i n g i t i n a l i c n a t i o n c b o n o i u m l iberorum fa-
claperpollef loremmaioratus, (ed in debitis 
contractis fuper cis cum hypothccacxptefla, 
& itafraudandi animus raro,vcl nunquam co« 
piobaripotcft . 

66 E x quibus o m n i n o parct n o u a m o p i -
nione Tncfanri fundaaicntis iuridicis carcre, 
&ccam communucrcf lc reprobatam , n e c i n 
iudicando.,aut confulendoamplcclendam. 

6 7 Eadem refponfio daturMarc io dc M e -
dicxsinter deciliones ienenjes examinattone 2 3 . 
»(«0». 4 4 , £?• inverf.xAlittseficajus, v b i d i c i r , 
Tncfauri rcfolurioncm non fundari, eo quod 
actio hypothccaria dcfeendat ex tcftamcnro, 
vel fideicommiflb,qu!a hoc eflct contra legem 
tertumyC.commuiiiadelegatis fcd quia proue-
n i t , 6c naicitur cx maia adminiftratione dici i 
hsercdis,quidicitur quaficotutahcrccum coN 
lcgatarijs & iideicommiflatijs , & pioptcrea 
remanet ipfis cbiigatus perfonaliter, 6c rcsii • 
ter ad bcne adminiftrandum, citat ad h o c , 
l muikr^.ft htres jf.adTrebeiL Lfin.ff.tin.ff.de 
legat.2. Cephal. & M o i i n . locis de qnibus i b i . 
E t mi iandum eft quod taiia adducantur, c u m 
i n i l l i s , n e c v i i u m verbum de adionc hypo-
thccatia. 

6 8 Barbatus fuper pragmatuam afifentic, 
giof.i2>num 8 2.Ci7 83 . R i c c i u s f art.$.toileci* 
3615.verf./fmpltA(ecundb)pag 23 i . fo lum re-
fcrunt Thefaurum,6<:eiusopinioncm fequun 
tnr abfqucdifputat ionc&materix intc i l igcn-
tia.Et Barbatus in vltima edit.jni trati. de afit* 
fientia,giof,i 2.num.zi2.pttgin.2^%. rc mclms 
confidcrata ab opinioneThefaui i reccdit fe-
qucris Hodiernam citatum fupracum.21 . at-
quc ita iitc Author kquitur meam icfolutio-
nem,&aggrcgaridebet ciEterisDD.a me pro 
eadcmalkgatis. 

<59 Magis rrirandum eft, quod M i e r e l 4 . 
part.qu£fL$9.num 6.in z.edtt.non.reiatoThe 
(mtoditi. qusjL 8 4 c iusopinioncm probar: 
curnfundamenta, quae ipfc pcrpcndit conf i -
ftint in l.i.C. commun. de legat.cum materia, 
qux* vt mox dicetnr cafui noftro non appiica-
t u r , &c dcnique rcijcicndus vcn»t^nouii&ime, 
CuteUiiVi Codtte legum Sicuiar.ad teges AUr.i -

ni 
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T O M . P R I M . 
rJno>&6 \.nuw.j.tfq*?adfinem,pa? 600. vhi 
pritistefert deeifum i n S i c u I o , & N c a p o l i r . 
Senatibushypothecam n o n competerc fuc-
cciVori maiorarus ,quod .confirmat noftj-aro 
opinionem.fed ftatim defi x l i t in coorrariarn 
fectentiam , exco quod rcfcrr audiuilTe ab aji-
quibus Dominis Supremi Senatus Caftcifar 
contrariumfuifte d e c i i u m , & fic prohypothc 
ca ad fauorem fucccfioris maioratus,foJo vni 
cofundamento, quod poiOTor maiorarus cft 
adminifuator b o n o r u m iihus, & quod jequi-
parerur cxteris adminiftratoribus, & quod fi • 
cut in corum bonisdatur hypotheca,pro ma-
laadminiftratione/iiadcbctconrjpetcrein bo 
nis poflelloiis maioratus, cui fnndamento fa> 
tis fuperqucfupra rcfponfum remanet, & au-
rhoritas Supremi Senatuspotiorcft, & v a i i -
diorquocunqucfundamcnto : fed p c r e u n -
dcm Supremum Senatum, alias pro hac mca 
opinione iudicatum fuir , & quotidic audio 
D o m i n o s Senatorcs dicere, nullarn hypothc* 
camtacita pofle admitt i ,nif i incaiibusa iurc 
expreflk, atquc ita quafi o r n n c s D o m i n i d e 

• confiitoftant p r o i f t a o p i n i o n c , quceprocui-
dubio v e r i o r , & c c r t i o r e i i . 

70 E x quibus concludcndum intrepide 
cft, hancinuentioncmr/jc^wr/eile reijcieu-
d a m , & in iudicando, 3c confulendo contra 
cam efie refoiucndum. 

71 Et hoc maniicftiusapparebit,refpon-
dcndo ai iquibus nouis fun damen ris pondcra-
tisperaduocatoscontrariaepartispro conrir-
matione refolurionis T h e l a u r i , iufpicanres 
non bene ex adduclis ab eo confi imari . 

7 2 E t p r i m o d i c u n t , hanc hypothccam 
tacitam indu&aoi fuiife/»/. 1 .Cxommunia de~ 
lezat:s,pto cxigendis legatis & fidcicommiffis. 
E x quo inferunt eandem dandam ciTe fucccflb 
i ! maioratus pro emendatione damnorurn. 

73 Cuifundamento fatisfacit ipfa lex 1. 
dumhanctacitamhypothccamintroducit in 
bonisteftatoris eVnonin boni$heredis,vtpa 
t e t i b i : Sed etiam in tem , 0 hjpothecanam ex • 
tendereatiionemtn rebus quas a teiiatoreconfe-
quutus ejl E x quihus vcrbis infert ibi Bart, nu. 
6 . quodhaeehyporhecanon habet l o c u m i n 
bonisipfiushxredis, Angelusi» princip. infii» 
tut.delegat.n.ioadfU.vbi dicit ,hoc elfe nota-
b i l e , & quod cum cftct Doclor Nouellus v o -
Juir contrarium pradicarc,cx: (bccubust,Ncgu 
fant. de pignor. z.p, membr-.a.. mm.t$9.tA*t\-
Uz.detaat conuent, Ib.i 1 f/f.17. nu.% .Surd. 
€onf,\96 n 1 5 iib 2.Vcregrin.dejideicommif k 
».45.».49.Viuius</«if 6c6 n 1 31.Fufa-
r i u s ^ . 6 i \.num.\ SiatW.de Saiuiano tnterditio 
injpeil^ eap a..nu.2jA- Martadefuccef tegat. 
part.4..q,\X art.\2 nnm. 115 & n 6 p*g<l2\. 
MarcicW? Medtces examinat.%% , tmm.a.%. & 
j. 3 -verf.Sedexcepto i/hcajit.pag.i9^.Amato 
tm». . 2 p.refct.81.».23Mdit.adBurat. dectf. 
SJ.num.iz. 

A L L E G A T . I . 11 
7 4 E l h«c tacirahypoth.cmouircr intro 

ductatuita lultioian.*tnd.l.i.C.commun.de~ 
lcgat. Qujc d c i u r c Digcftoru incognita erar, 
vt i a e per Mznzw.d.an. 1 z.ex «». 105. T h o -
totncompendk priHtiegiorumpiji cauj.t priui-
legi) z6j verf.Qjjibus quidemdaturftciteref-
ponf»m^pag.\^j. 

7 s Et lieec tcftator pro foluticne lcgatf 
obliget bona h^redis.adhnc fupcr eisnon c o -
trahiturhypothcca.vt pcrManricam d'cl. tit. 
1 j.num %.verf(^uodfaneextendstar&olog-
nctus/»/ 1 ff.delegat.mum 3 2 9 nifi haeresfic 
grauatus.non confcccrit inucntarium, vel n l l l 
tcftator aliquam rcm hxTedis fpecificeobli-
get pro folntionc Icgati, vt per Bolognetum, 
& Manricam lociscitatis.r6choc c a i u d i c i r M a -
ticapotiuscftehanc hypothecam expreilam, 
quam tacitam. 

j6 Ec ex h i c ratione,&: l imitationc afsig-
nata, /. l. Ccommun. deiegat conuincitur hy-
pothecarnnon compctcrein bonis rcftatoris 
pro fru6f i bus rci lega t x d cbi t is cx tn o ra hae re -
dis, vr p e r S . r u . dktfzji. Franch. deci}.$jq; 
num, 11 .quod refert & lequitar Molfef.i»fum 
ma tom.2 .tratt.15 xap.15.nnm. 1 1 4 pag.zSj, 
Marc.dc M c d i c d examinat 2%.nu.\%. tsr 49. 
Riccius part.%.coiieitanea 3615 verf. ^Ampiia 

jj N c c etiam datur hypothcca tacita in b o 
nis, qnx poit morte ceftaroris hxredirati qua:-
fitafuerunr,Paciri.c.^ in]petf.$ c 4 . » .206. 

7 8 Et in quantum giofin d*l, 1 .C.commun^ 
rfe/cgat.tradiuhaercdeper iex mcnfcsdifferen 
tclegatum foiuere^pofle icgararios miftlonem 
in fua bona petere , non ex hoe inducitur hy-
poihccainpropri js b o n i s , v t deelarantBart. 
& Paul. in dtci. Li. Marta d. art. u..num. 1 1 9 . 
png.izz. 

j9 Supradiclis m i t i conucnit refolutio 
Mt-rl in. de iegitim. iib. 5. r;f.5 .qu.tfi 1 num 3 . 
& Of.pag.mihi 55 7.vbidiiputas«is, an riiio pro 
confequenda legitima competat hypotheca 
in bonispatris,&:refoIuit proncgatiua, ficut, 
& rcfoluit proneg4tiua,ficut, Sl reloluit G i a * 
vagnon.conj 2 Jnprincip.voi.2:vbiarguit co» 
trafuana refolutioncrn dicens, quod fi Icgata-
r iocompeti t tacita hypotheca in bonis tefta-

toris,/.i.C decommun deiegat.ifottlotl cu fi-
liusfit mclioris condirionis, quam Icgatarius, 
quia- quodaoaodo dicirnr crcditor parrispro 
fua lcgirima,debebat ci copctcrc racira hypo-
theca.Cui argumcnto ipfe refpondct n 3 .non 
proeederccumnulUlcx tribuat Iv.pothccaai 
h!io pro fualcgitima , 5c idco etubclcinjurci i 
fineicge l o q u i m u r , hypotheca, vclexprcfla, 
vcl racita cu a iurcdefcendat, >f tit. C.quibus 
caufts pignus} i>el hjfotheca t.idte contrah q u i 
eam ailcgat, debct oftcnderc;3<: dicere, quod 
fiiiuseft crcditor pro lcgitirra licec tututn n o 
fit (adhuc tamen pro vero (uppofito) non fe-
quitur,crgo habet hypothccani^quia creditoj 
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