
OF SPAIN. 323

property the money which shall to him seem ne-
cessary to conducí the criminal to príson, and six
or eight ducaís more for the expences of the
latíer, and his food, buí whaí íhe beasís ofbur-
íhen, which carry him, his bed, and effeets, shall
consume, shall be ai his own charge. Ifno
money be found among the things sequestered,
íhe alguazil shall sell a parí of íhem, selecíing
íhe leasí useful, as far as ihe amouat ofthe aboye
sum ;and he shall express aad sign at the bottom
ofthe sequestration what he shall have received;
aad shall pay, in presence of the aoíary of the
sequesírations, who shall inserí if ia the process,
the surplus to the ofíicer charged with the ex-
peace of the prisoners ;and an account of all
shall be rendered to the inquisitors, inpreseace
of whom the latter shall receive what is to be put
iato his haads.

X.

Conduct to be observed by the alguazil with résped
to the prisoners

The criminal being arrested, the alguazil shall
imprison him in so secret a manner as to prevent
his being seen or spoken to by any person, or re-
ceiviagadvíce, either verbally or in wriiing; and
he shall take the same measures with all íhe oíher
prisoners, beíwreen whom he shall prevent ahí



communication, unless the inquisitors shall have
informed him that no inconvenience can arise
from permitting it. He shall leave them neither

arms, papers, money, ñor jeweís; he shall after-
wards conduct them to the prison of the holy
office, and deliver them into the cusiody of the
alcaydes, who shall certify, on the warrant of
imprisonment brought him by the alguazil, íhat
he has received the prisoners, adding the day
and hour of their being commitíed into his cus-
tody, that the state of their expences may be
properly regulated. The warrant shall be insert-
ad in the process, and the alguazil shall imme-
diately give an account to the inquisitors of the
execution of their orders. The alcayde shall
observe all these formalities with respect to each
prisoner, before he locks him up, examining all
his clothes, lest he should introduce any of the
things above-mentioned into the prison, or any
thing dangerous ;all which is to be done in the
presence ofone ofthe notarles of the holy office.
Whatever is found upon the prisoner shall be
stated in the sequestration, and deposited with
some person whom the inquisitors shall name.

XI.

Injimction to the alcayde.

The alcayde shall not put the prisoners toge-
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ther, ñor suffer them to communicate wiíh each
other, ualess itbe ia coasequence of a positive
order from the inquisitors.

XII

The same.

He shall also keep a register in which he shall
enter all the linen and clothes brought by each
prisoner, which register shall be signed by him-
self and íhe noíary of íhe sequesírations. He
shall observe íhe same meíhod relaíive ío every
thing he shall receive during íhe imprisonment,
giving an account of these, before he accepts
them, to the two inquisitors, thaí"he may obíain
their permission so to do;he shall carefully exa-
mine them to assure himself that they conceal
nothing, and shall give them to the prisoners ac~
cording as their wants shall require.

xni.

First audience, and questions to be asked by the
inquisitors.

The prisoner being already in prison, the in=
quisitors, when they shall think proper, shall
have him brought before them, and, inpresence
\u25a0of a noíary enjoined ío secrecy, afíer having ad-
imnistered to him an oath, shall ask him his



name, age and profession, his former place of
abode, and how long he has been a prisoner.
The inquisitors shall treat the prisoners with
humanity acconiing to their rank, preservrág
over them a proper authority, without endeavour-
ing to irrítate them. Prisoners are commonly
seated upon a bench or a low chair, thaí they
may give their aaswer more at their ease ;but
they stand to hear the accusations against
them.

XIV.

The same.

\u25a0Immediately afterwards they shall be ordered
to declare their pedigree for as many generations
as íhey are acquainied with it, beginning with
their father and mother, and proceeding ío their
grandfaíher, &c. and naming all íheir colkíeraí
relaííons as far as íhey can recollecí, síaíing what
have been their professions, and indicating their
places of abode; to w'hom they were married ;
whether íhey be dead or living, and whaí chil-
dren íhey have lefí; to whom they themselves
are or have been married ;how many times they
have eníered that staté ;íhe children íhey have
had, how many of íhem are living, and their
age ;and the noiary shall take down in his notes
íhis account of their pedigree, placing the name



of each person at the beginniag of the line, and
expressing whether or not any one of their
family has been puaished by the inquisition.

XV.

Admonitions to be given io the accused.

This done, the accused shall be asked where
he was brought up, aad with whorn;ifhe has
studied any profession ;ifhe has ever been out
of the kingdom, and wiíh whom ? And when he
shall have answered to these quesíions, he shall
be asked in general terms, ifhe has any know*
ledge of the cause ofhis imprisonment; and ac-
cording to the answer he shall give, other ques-
tions, relaíive ío his case, shall be put to him;
and ií shall be observed ío him, íhaí he must
confess the truth, conformable to the style and
instructions of the holy office, in giving him
three admonitions upon difierent days, and after
some iníerval of time. The noíary shall síaíe in
his papers what the accused shall have confessed,
and every thing thaí shall have passed duríng íhe
audience. The prisoner shall likewise be ques-
tioaed concerning prayer and íhe chrisíian doc-
trine ;he shall be asked where, when, and to
whom he went ío confession, and íhe inquisitors
are cauíioued to take care neither to be too press-
mg ñor negligent in their enquiries, not io omit



those which are essential, and to ask no questiong
irrelevant to the information of which they are
in possession, unless the accused gives room for
such by his own confession ;and, whilst he is
giving his answers, they are to let him speak
freely, without interrupting him, unless he says
improper things.

XVL

Advice to the inquisitors.

Inorder that the inquisitors may be enabled t©
fulfil these conditions, and judge wiíh justice,
they ought consíantly to be on their guard
against being led into error, as well in the depo-
süions as in the confessions ;and it is with this
precaution they shall examine and impartially
decide the cause conformable to truth and
justice.

XVII.

The inquisitors, expept in the exercise of their
functions, shall have no communication with the-
accused.

The inquisitors shaíl neither commuiiicaíe with
ñor speak to íhe accused, neither during ñor
after the audience, excépt concerning things re-
lativo to the business inquesíion. The notary, in
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presence of whom the audience shall be given,
shall write down every thing the inquisitor or in-

quisitors shall say to the prisoners, and the
answers of the latíer ;and, the audience being
finished, the inquisitors shall order the noíary to

read all he has written, thaí íhe prisoner may, ií
he íhinks proper, add or correcí any thing, and
that his answers once finished aad taken dowa, it

may no more become necessary to hear witnesses

On the subject.

xviii.

Aecusation of the fiscal.
The fiscal shall be careful io expiará the

charges against the accused in the terms pre-
scribed by the mándate, charging him with heresy
in general, and of every other ©ffence of which
jnformation shall have been given in particular,
whether by the depositions of witnesses, or the
coníessions the accused shall have made ;aad ai-
though the inquisitors can have no eognizance of
scrimes unconnecíed wiíhmanifest heresy, ifthe
witnesses have deposed against him inother maí-

ters, these shall also form a part of the aecusation

of the fiscal;not that the inquisitors may punisH
him for ií, but to aggravate his crime of heresy,
to pro ve his want of Christianity, or his perverse
life, and theace to draw iníormaíion relaíive to

the maíters of faiíliin quesíion.
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XIX

He who confesses, is to be accused,- that he may be
brought to triol,

Although the accused may have coafessed what
the witaesses have deposed, íhe fiscal is ío aecuse
him ia form, that the prosecutioa may be pro-
ceeded upon according to his request, as ií is be-
gun upon his information, and that íhe judies
may pronounce more freelyyihe paín or penitence
they ave ío inflict; experience having proved,
that a different form may produce inconvenience.

XX

The accused is always to declare what he has to san
upon íhe oath he has taken

me accused having, ai íhe beginning of the
prosecution, sworn ío speak íhe truth, he is ío be
puí in ínínd of his oaíh every time he appears at
the audience, that íhe oaíh may always precede
the deposiíion; a precaution of great eífecí.
when he is to speak of other persons.

A.A.T.

The fiscal is to require that the accused may beput
to the torture

Aithe end of íhe aecusation, ií seems conveni-
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ent and useful, íhaí íhe fiscal should demand, in
case íhe iníeníion of íhe accused be noí clearly
proved, and íhaí ií appears necessary, íhat the
torture should be applied, because, as he ought
not to sufíer it but upon the requisition of íhe
public prosecuíor, and noí without its being no-
tified to him, ií caanot be given ai a parí of íhe
prosecuíion which furnighes him less opporíuniíy
to prepare for it, or when he would be thereby
less affected.

XXII

Admonition to the accused. An advócate to be
állowed him.

The fiscal shall present the aecusation to íhe
inquisitors ;the noíary shall read íhe whole of
ií, in presence of the accused ;íhe fiscal shall
take the usual oaíh, and íhe audience shall im-
mediately íerminaíe. The accused shall answer
article by article in presence of the inquisiíor or
inquisitors, before whom the aecusation shall have
been laid;and, ío avoid confusión, íhe answer
shall be written in íhe same form, alíhough the
accused may have answered in the negativo íoall
the articles.

XXIII.
Sentence of proof, without fixinga term

The inquisiíor or inquisitors shall observé to
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the accused of what consequence ií is ío him to
tell the truth ;and this done, they shall name to
make his defence, the advócate or adm cates ofthe
holy office, deputed for that purpose ;and in pre-
sence of any one inquisitor whateoever, the ac-
cused shall have communication wiíhíhis man
of íhe law, and, according to his advice, shall
answer verbaliy, or in wiiíing, to the aecusation ;
aad the man of the law, before he charges him-
self wiíh íhe defence, shall swear io defend him
well and faithfully, and tokeep secret all that he
shall see and come to the knowledge of;and al-
thougb he was sworn when he was received in the
holy office as a man learned in the law, he ought,
as a christían, to exhort íhe accused ío tell the
truth, and to ask for punishment ifhe be culpable.
His answer shall be -notified to the fiscal; and
the parties being present as well as the advócate^
the cause being terminated, the proof shall be re-
ceived. In this sentence it is not the customto.
fixa- certain temí, ñor to summon the parties to be
present at the oaíh of the witnesses, because neh
íher the accused ñor any person inhis behalf gffig
then to pe present,

XXIV,

IVhat is to be communic atedio the advócate.

That the man ofthe lawmay better advise and
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defend íhe accused, the confessions made during

the prosecution are to be read in his presence,
provided they regard no third person ; but ifthe
accused willcontinué his confessions, the advó-
cate shall be obliged to retire.

XXV.
If the accused be uader tweoty-five years of

age, he shall be provided witha guardián in form,
before he answers to the aecusation, and shall
confirm the coafession he has made ;aad íhe pro-
secution shall be carried on against him under íhe
authoriíy of the guardián, who may not be one
of the ministers of the holy office, but eiíher the
advócate himself, or any other person of a good
conscience and worthy of credit.

XXVI

Functions of fae fiscal after the sentence ofproofi

The fiscal shalt afterwards, in presence of the
accused, produce the deposiíions and proofs
against him, as well there in the process as in the
registers and wriíings of the holy office. He
shall require íhe answers íobe exammed, íhat íhe
witnesses may, according to form of law, ratify
their depositioas ;and, íhis doae, that the depo-
siiioas be published, and that whaf the accused
or his advócate may have to say be ráseríed in
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XXVII.
New aecusation to be brought against the criminal

upon what may afterwards avise.
The parties having been present at the reading

ofthe evidence, ifin any part ofthe prosecution
new incidente come ío light,or the accused should
commit a new crime, the fiscal shall accuse him
anew. The accused shall answer in íhe form
already prescribed, and the prosecution shall be
continued ;although in case the new incident be
coaaecícd with the'chief crime, it seems suffici-
ent ío inform íhe accused that aaother proof is
obíained against him.

XXVIII.
Audience to be granted to the accused whenever he

shall desire it.

As there is generally some delay between the
sentehee of proof and the publication of the de-
posiííons, every íirae íhe prisoner demands an
audience, he shall be seat for by íhe alcayde (as
is íhe custom). The audience o.ughí to be
granted him, as wellbecause ií is a consolation
to íhe accused ío be heard, as that it ofíen fur-
nishes íhem an opportunity of adding souieíhing
to their jusíificaíion, and that these delays may
give íhem new ideas.
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XXIX.

Raiification of evidence

The inquisitors shall immediaíely proceed ío
the raíificaíion of íhe evidence, and every íhing
which the fiscal shall have further demandcd, to
prove the crime and come ai íhe truth.

XXX

Form to be observed in the raiification of evidence'.
The parties being received ai íhe raíificaíion,

íhe witnesses shall confirm íheir deposiíions,
according to íhe forras of law, before two eccíe-
siasíics properly qualified,...christians ofan ancient
race, who shall have been sworn ío secresy, and who
shall bear a good characíer with respeci to íheir
moráis aad manner of life. Ia íheir presence
íhe witnesses shall be íold thaí the fiscal'presen ts
them as such ;íhey shall be asked ifíhey recol-
lect "to have said, before a judge, things relaíive
ío íhe faith; aad if íhey answer in íhe affirnia-
tive, íhey shall repeat íhe subsíance of whaí they
have said ;and, if they have no remembrance of
ií, íhey shall be asked such geaeral quesíions as
may brrág iíagain ío íheir recollecíion. íf the
witness requires whaí he has already said ío be
read ío him, his request must be compüed wiíh,



whether he be oae of íhe prisoners or any othef
person. The noíary shall wriíe down what
passes, and the situaíion ofthe witness ;whe-
ther or not he be a prisoner, aad if he be, upon
whaí account ; whether he be illor well;whe-
íher he has beea heard in the audience chamber
cr in a room ia his prison ; and the reason why
he was not brought ío the audience ;the whole
to be iaseried ia the process of the person agaiast
whom he shall have deposed, that the process
may contain every thing relative to itself.

XXXI.

Publication of evidence.

The evidence having been ratified in the man-
ner before mentioned, every thing relative to the
same shall be literally published, eonformable to
the deposition ofthe witnesses, omitting nothing
but íhaí which might discover who they were;
and ifíheir deposiíions be long, and capable of
being separated, íhey shall be divided into ar-
íicles, thaí íhe accused may answer íhereto more
paríicularly, article by article, after having been
sworn. Allthe depositions must not be read ío
him at one time, neiíher the whole of that of
each wifness, if each of íhem have given his
particular deposition in articles or chapíers. The
inquisitors shall take care to give the publicatioas
briefiy, and not to keep the accused long in sus**



pense, telling them, or giviog them to under-
sfaad, that the depositions against them contain
things they have not confessed : this to be ob-
served even though the accused should deny
them.

XXXII.

The inquisitors shall give the publications signed

with their ñames and additions.

The inquisitors, or one of them, shall make
the publication, either by reading to the noíary
what he is to write, or by writing it themselves,
and signing the instrument accordiag to íhe mán-
date ;aad as this is of great conseqaence, it is
not to be confided to any other person ; the
month in which íhe depositions of the witnesses
were made shall be expressed therein, the day
being omiíted ifthere be any inconvenience in
mentioning it The place and time of íhe crime
shall, as circumstances appertaining to the de-
fence of the accused, be mentioned in the pub-
lication; and the deposition of the witnesses
shall be rendered as literally as possibíe ío íhe
accused. It must moreover be observed, that
although the witness speaks in the first person
when he declares he has had such and such con-
nexions with the accused, his deposition in the
publication is to be givén as coming from a íhird
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person, who shall say thaí he has seen and beea
informed íhatíhe accused has had that connexioa
witha certain person.

XXXIII.

Instruction concerning the publications in what
regarás accomplices.

Ifan accused person has at first spoken of a
great number of other persons, and is afterwards
desirous of givrág to whaí he has said a general
and indefiniíe íurn, such a deposition is not to
be inseríed in the publication, as the accused
may have been easily mistaken inhis expressions,
innot declaring inparticular what each of the
persons may have said, and since his evidence is
not vaiid withouí íhis form. Therefore, when-
ever this happens, íhe inquisiíor shall oblige the
accused ío paríicularise, as much as it shall be
possible for him so ío do, without vaguely referr-
ing to his former confessioa.

XXXIV
The publication to take place, although the accused

should have confessed,

The depositions shall be comraunicated to the
accused, although the latíer should have ac-
knowledged íhe aecusation, íhaí íhey may be
eoavráced íhey have not been imprisoned without



ínformátion ;that they may look upon themselves
ás convicted ; that sentence may thereupon be
pronounced against them ;and that the liberty
of the judges may be less resírained ; for an ae-

cusation not published cannot lie againsí them,
especially since by the nature of the cause they
can neither be present when witnesses take the
oath, ñor know who they are.

XXXV.

The advócate of the accused to see the publication

in the presence of the inquisiíor.

The accused having thus replied, shall consult
üpon the publication with his advócate in the
same manner as upon the aecusation ;for he is
not to be suffered to communicate eiíher with his
íawyer or any other person, except in the pre-
sence of the inquisitors and the notary, who are
to ceríify what passes, and the inquisitors are to
take carethat neither relations, friends, ñor oíher
persons speak to the accused, were it even to

persuade him to confess his faults. If,however,
this were necessary and should seem convenient,
itmay be permitted to some learned and religious
persons to speak to him with that intent, but still
before the inquisitors and the notary ;for neither
the inquisitors themselves 3 ñor any other officer
®f the tribunal, except the alcaydes, are per-
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mitted to speak in prívate to the prisoners, or to
enter the prison, although it be established by
the mándate that an attorney shall be allowed to

the accused ;this however must be withheld from
them, experience having proved that great in-
convenience may result therefrom ;aevertheless it
sometimes happens, in cases of great necessity,
that fullpower is given to the advócate.

XXXVI.

In what manner paper is to be given to the ac-
cused.

Ifthe accused asks for paper io write what
relates to his defence, sheets couníed and marked
by íhe notary shall be given him; the number of
them shall be éxpressedin the papers ofthe pro-
cess, and they shall be couníed when he reíurns
them, so that nene may remará inhis possession ;
the state inwhich he renders íhem shall also be
specified¿ When he asks for his advócate, he
shall be conducted to him;he shall communicaíe
tohim whatever he inay íhink proper, and giye
him the papers relaíive to bis defence, but not
any thing else ;and bis advócate, when he shall
have received the necessary order, shall come
with the accused, and present him at the audi-
ence. The accused, to prove the aríicles of his
interrogatories, shall name for each a great num-



ber of witnesses, thaí such of them as are most
able and worthy of credit may be examined. It
shall be intimated to him not to name any of his
relations, or servants, and that these witnesses
must be christians of the ancient race, ifit be
not thaí íhe circumsíances are of such a nature
as not to be proved by other persons except the
former ;and if the prisoner wishes to see the de-
fence, which his lawyer has drawn up before the
iatíer psesents ií, his requesí may be complied
with. The inquisitors are to take care that nei-
theríhe lawyer ñor any other person converses with
the prisoners upon any subject, except what re-,
lates to their defence, and that they do not bring
them any information from without, because no
good can accrue from such a communication,
and evil frequently resulte from it to the persons
and causes of the prisoners. The advocates are
not to keep a copy of the aecusation, the. pub-
lication, or thereasons for excepírág against cer-
tain witnesses, but shall return aliin presence of
the inquisitors.

XXXVíI.
The fiscdlis iifsee the papers of the process after

the audience,

In every part of the process, the fiscal, each
time a prisoner comes from the audience, shall
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see the account of what has passed. If the ac?

eused has confessed, he shall accept the confes-
sions as far as they may be in his favour. The
fiscal shall write in the margia his notes upon
those confessions, and upon every thing proper
to clear up the affair, and the aboye acceptance
shall be made judicially.

XXXVIII.

Proceedings relative to the audiences

The inquisitors shall immediately take mea-

sures to receive the defence which the accused
shall have desired to present, examining íhe
validity of the evidence, and what he shall have
to alledge against it. They shall take care to

neglect nothing which may tend to excúlpate
him, as itwas also their duty to do to prove his
crime, considering well that the accused inpri-
son is prevented from taking such measures of

defence as he would adopt, provided he were at
liberty to pursue his cause.

Sc%.A.J%-i-J%.

Admonición to the accused before the conclusión*

Afíer having received íhe principal maíerials
©£ the defence, íhe inquisiíors shall have íhe ac-

cused brought before them, with his advócate^
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aad shall certify to him, that the defence he liad
called to his aid has been made ;therefore he
may, íf he pleases, conclude, by adding what
he has furfher to say. Ifhe does not ask to be.
further heard, the cause is to be concluded. It
is, however, more prudent that the fiscal should
not conclude ;for, besides his not being obliged
to do it, he thereby remains in a situation to de-
mand anew such or such measures to be taken as
may be agreeable to the accused. But ifthe
latter demands the copy aad publication of his
defence, his request is not to be complied with,
as he might thereby acquire a knowledge of íhe
wiínesses who have deposed against him.

XL.
Examination ofthe proceedings. The order of

voting

The cause having been brought to this state,
the inquisitors shall associaíe wiíh them the or-
dinary and counsellors of the holy office, to
whom they shall communicate all the proceed-
ings, omitííng noíhing esseníial. When the
necessary persons shall have been made fulíy
acquainíed wiíh íhem, íhe matíer shall be put
to the vote, each voting according to his con-
science; first the counsellors, then the ordinary,
and afterwards the inquisitors, who shall vote in
presence of the counsellors and the ordinary.



that all may know their motives ;and that in
case they should be of a dinerent opinión, the
counsellors may be conyinced that the inqui-
sitors act according to law, and not from ca-
price. The notary shall write down the opinión
of each voter in the register of votes, whence
they shall be taken to be added ío íhe proceed-
ings. The inquisiíors shall leave to the coun-
sellors; fullliberty of voting, and shall notsufíer

any person to speak out of his íurn;aad, as.

among íhe officers of íhe inquisiíion, there is no

repórter, the oldest inquisiíor shall state the
quesíion, wiíhout giving his opinión, and the
notary shall immediately read his report. The
fiscal shall be present, seated below the counsel-
lors, and shall leave the assembly before íhe
quesíion is put ío the. vote.

-&LI;

Those who seriously confess shall be reconciled,

Ifthe accused candidly and seriously con-

fesses> and his confesarán be of a.proper nature,
the inquisitors, the ordinary, and íhe counsellors
shall admit him ío a reconciliaíion wiíh con-

fiscation of property conformable. to law. He
shall be clothed ina peniteníial habit, which shall
be a sambenito of linen or yellow cloth, with a

red St„ Andrew's. cross, and he shall be con-
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ducted to the prison, called perpetual, or the pri-

son ofmercy. There are, however, wiíhrespect
to the confiscation ofproperty, and the coiour of
the dress, some righís, privileges, and customs, in
several parte of the kingdom of Arragoa, to
which it is necessary to conform, saying the re-
gulaíion of that which relates to the dress and
the prison, according tothe issueof the prose-
cution; and if, for some reason, the form of the
dress seems to them arhiírary, they shall leave the
decisión of ií to us, or to the inquisitor general,
and not to the willof íhe inquisiíors. This re*-

laíes to persons who are not relapsed ; for as to
them, it is decided by the law, that being con-
victed, or having coafessed, they are to be deli-.
vered over to the hands of justice ;. and the rár
quisitors cannot reconciJe them wheu íhey are
not realíy, but dissemblingly relapsed, inabjuring
de vehementi.

XLir.

Abjuration.

The abjnration which the accused: shali;make,
shalL be placed under the seníence, referring io.
the mándate according to. which they have ab-.
jured. If they can wriíe they shall add: their-
signatures; and if not, íhe inquisitors and íhe
aotary shall s%.n; and astliis formality ispublic,



the signature cannot be added in that place, but
shall be made the foliowing day in the audience.
chamber.

XLIII.

Negative and by coiitumacy.

If.the accused denies the charge, and be le-»
gaíly proved to have been guilty of the crime of
heresy, of which he is accused, or be an obstináis
heretic, itis manifesí, according to the law, thaí
he is to he delivered over ío íhe íribunals and íhe
secular power. But in such a case, the inqui->
siiors ought to take every means ío consert him»
that he may die, at least, with the knowledge of
God; and, zvith this intent they shall do every
thing they can do as Christians.

XLIV.

Advice concerning persons who confess before ilie
secular íribunals,

The inquisitors ofíen determine ío deliver over
tojusíice persons who deny ;and when they be-
come converted, and confess their faults before
the sentence, the inquisitors admit them to re-
conciliation, and suspend the decisión of their
cause; but this is a thing very dangerous, and
it oughti to be suspected that their conversioa



proceeds rather from a fear of death, than from
true repentance. This, therefore, should but
seldom take place, and for very particular reasons.

Ifany one of the crimináis on the eve of the
Auto, when itis notified to him that he ought to>
make his ccnfession, because he is going to die,
judiciously avows his faults, in whole or in part,
so thaí ií may appear convenient to suspend the
execution of the sentence, he shall not be con-
ducted to the secular tribunal, his cause not being
yet decided. There is even great inconvenience
ín taking him íhere who has accomplices, because
he hears the senteaces of all, and remarks the
condemned and íhe reconciled, and has time to
arrange his confession as he pleases. Besides*
much credit is not to be given to what such
persons may say of another ;and even what they
say against themselves ought to be considered as
very doubtful, on account ofthe fear with which
iieath inspires them.

XLV

He who denies, to be put to the torture, ín caput
alienum-, and this ío be declared in the sentenee.

Ifthe criminal denles the charge, and there
be witnesses against him and his accomplices,
and he be delivered over to justice, he shall be
pqt ío the quesíion incapwt alienum :and ifhe



íriumphs over the trial he undergoes, not that he
may ayow his own faults already sufficientiy
proved, he shall be equally delivered over to it,
ifhe does not confess and ask for mercy ;but if
he asks for it,atteníion shall then be paid to what
the law prescribes. The inquisitors ought to ex-
amine with the greatest attentioa in what case
the question is to be given. Senteace shall be
pronounced, expressiag therein the reason for
giving the torture, that íhe accused may know
he sufFers itas a wiíness and not as a party.

XLVI-.

V/hen complete proofs are wanting, pecuniary pe-
nalties and abjuration are to be imposed.

When the proofs of the crime are not com-
plete, and the indications against the accused are
such as not to permií his being absolved, íhe law
furnishes in íhat case difiereat remedies, as ab-
juraíion de vehementi or de levi, a remedy, íhe ob-
ject of which raíher seems to intimidaíe the guilty
for íhe fuíure, than to punish them for the past ;
wiíha view ío the íaííer, pecuniary penalties are
imposed upon persons who abjure: they ouo*ht
at íhe same time íó be remiaded of íhe danger ío
wjiich they willbe exposed in case officta- re-
lapsia, feigned relapse, if they again be found
guilty of the crime of heresy; and they who ab-
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jure de zehementi, ought to sign their ñames to
íheir abjurations (although hiíherío this has
not been much in use), which shall be done with
the formaliíies prescribed with respect to the re-
conciled.

XLVÍI.

Compurgation.

Compurgation is anoíher remedy ío be applied
according to the form of the mándate, and with
the number of persons the ordínary inquisitors
and counsellors shall judge convenient ; upon
which it only remains ío be observed, that the
wickedness of men ia íhe present age renders íhis
remedy dangerous, íhaí ií is noí much in use,
and íhaí ií is to be had recourse to wiíhmuch
c-au tion.

XLVIII.

Tofture or quesíion.

The third remedy is the torture ;which eoasi-
dering the diíferení degrees of faodily sírengíh,
and íhe characíers of men, is esíeeraed by íhe
law insufficient and dangerous ;and, as no cer-
tain rule can be given íhereupon, the conscience
and decisión of thejudges, conformable to right
and reason, musí be confided in. When sen-
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tence of torture is pronounced, the ordinary ana
all the inquisitors shall be present, as well as

when the torture is administered, because cases

may then happen in which the suffrage and opi-
nión of allmay be necessary ;although, accord-
ing to the instructions of Seviile, of the year
1484, itbe permitted to delégate the inflicting
of the torture. What is herein prescribed ap-
pears convenient, except some one of the judges
excuses himself on account of illness.

XLIX.

Admonition to the accused before he is put ío the
torture,

Previous to pronouncing the sentence of tor-

ture, the accused shall be particularly informed

óf the reason for whichhe suffers it;but the sen-

tence once pronounced, nothing shall be partí-

cularised tohim;none of those who appear cri-
minated, or indicated inthe prosecution, shall he

named to him, because experience has proved,
that the accused say every thing in this crisis
yvhich is suggested to them, whence prejudice
resulte to others, and they themselves gain an op-

portunity of revoking what they have confessed,

Appealfrom the sentence of torture

The inquisitors ought to be very caceful that



the sentence which condemns to the torture be
well explaincd, and is authorised from legal evi-
dence. Ifin this respect íhey have any doubt or
scruple, as íhe wrong may be irreparable, and
that in cases of heresy, there is room for appeal
from iníeriocuíory sentences, they shall grant an
appeal ío the party wishingto make such an ap-
peal ;but if they be satisfied, from the proofs
before íhem, íhaí the sentence which condemns
to the questions is legal, the appeal ought then to
be considered as frivolous, and the inquisitor ío
proceed without delay to inflictthe torture. Let
them, however, observe, thaí in case of doubt
they are íogrant the appeal ;and let them not pro-
nounce sentence of torture, ñor proceed to íhe
execution of ií, before the conclusión of the
cause, and until they have received the defence
#f the accused.

LI

When an appeal is granted in criminal cases, íhe
records of the prosecution are to be sent to the
gouncil, without informing íhe parties.

And when the inquisiíors shall íhink proper ío
grant an appeal in criminal cases, they shall send
the proceedings ío íhe council, unknown to the
parties, and without íhe knowledge of any per-
son out of the prison. Ifthe council be of a
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diíFerent opinión upon any particular question,
they may also provide for the execution of its
orders.

JAI.

Rule ío be observed when any inquisiWr is excepta

ed against.

Ifany inquisiíor be objecíed against by a pri-
soner, and he has a coíleague present, he ought
to abstain from taking eognizance, and give ad-
rice ihereof to the council, and his coíleague shall
take charge of the proceedings. Ifhe has no
coíleague, he shall equally inform the council óí
the objection, and suspend the proceedings natil
the council shall have pronounced, afíer examin-
ing íhe motives of excepíion. The same meíhod
shall be observed when íí shall happen that al!
the inquisiíors are objecíed against.

Lili

Eatificaiion of the conféssióh "mdde dntring "fm
torture.

Twénty-four hours after the- question, "thecon*-
fessions of the accused are to be read to him;
and if he révokes them, recourse áiust be had to

the remedies furnished by the law. The noíary
musí mark the hour of íhe torture, aad that of


